Board of Health

335 South Broadway
De Pere, WI 54115

Special Meeting http:/lwww.de-pere.org
Agenda
Monday, October 23, 2017 5:15 PM De Pere City Hall Riverview Room

Pursuant to Wisconsin Statutes 19.84, Notice is hereby given to the public that a meeting of the Board of
Health of the City of De Pere will be held on October 23, 2017 at 5:15 PM in the De Pere City Hall
Riverview Room, 335 S. Broadway, De Pere, W1 54115.

l. Call to Order
1. Roll Call
. Action Items
1. Anti-discrimination ordinance proposal
2. Environmental Sanitarian Review
3. Options to consider during agent status hiatus
4. Adjournment
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2.1

City of De Pere, Wisconsin

= Request For Board of Health Action

MEETING DATE: October 23, 2017

DEPARTMENT: Health Department

FROM: Deborah Armbruster

SUBJECT: Anti-discrimination ordinance proposal

Review and recommendation regarding proposed Non-Discrimination in Housing, Public
Accommodation and Employment ordinance

ATTACHMENTS:
e De Pere Draft Anti Discrimination Ordinance (PDF)

Updated: 10/19/2017 1:58 PM Page 1
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CHAPTER 9

NON-DISCRIMINATION IN HOUSING, ACCOMODATION AND EMPLOYMENT

Sec. 9-1.

(a) Policy and Intent.

A vibrant, productive and economically successful city is made possible by the talents,
contributions and well-being of its diverse residents. It is the policy of the City of De Pere that
equal rights and equal opportunity within the context of the larger commercial and social fabric
of the De Pere community are promoted.

Provision for adequate safeguards against discrimination is a proper and necessary function of
city government. To protect the health, safety and general welfare of all inhabitants of the city,
and all persons employed and living within the city, it is declared to be the public policy of this
city to foster and enforce to the fullest extent of the law equal opportunity employment, housing
and public accommodations without regard to actual or perceived age, color, family status,
gender identity and/or gender expression, marital status, national origin/ancestry, race, religion,
color, military service or veteran status, person with disability, sex, sexual orientation, source of
lawful income or victims of domestic violence, sexual assault or stalking.

Where applicable, this chapter shall be interpreted and applied consistently with the provisions
of Title VIII of the Civil Rights Act of 1968, 42 U.S.C. sections 3601, et seq., 24 C.F.R.
sections 100, et seq., and ss. 66.1011, 106.50 and 111.31, Wis. Stats., and any successor
provisions of state and federal law.

(b) Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Age means being age 40 or older.

Ancestry means the country, nation, tribe or other identifiable group from which one
descends.

Color means color of skin.
Committee means the City Finance/Personnel Licensing Committee.
Disability means, with respect to a person, any of the following:

(1) A physical or mental impairment which substantially limits one or more of the
person’s major life activity.
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(2) A record of having impairment.

(3) Being perceived as having impairment.

(4) This term does not include current, illegal use of or addiction to a controlled
substance. The behavioral manifestations of a mental disability may be taken into
consideration in determining whether or not the applicant is qualified.

Discriminate, discrimination or discriminatory shall mean any act, policy, advertisement or
practice which, regardless of intent, has the effect of subjecting any person to differential
treatment as a result of that person’s actual or perceived age, color, family status, gender
identity and/or gender expression, marital status, national origin/ancestry, military service or
veteran status, race, religion, color, persons with disability, sex, sexual orientation, source of
lawful income or victims of domestic violence, sexual assault or stalking.

Dwelling means any building, structure or portion thereof which is occupied as or designed
or intended for occupancy as a residence by one (1) or more families, and vacant land which is
offered for sale or lease for the construction or location thereon of any such building, structure
or portion thereof.

Employee shall mean any individual employed or seeking employment from an employer.

Employer shall mean any person who, for compensation, regularly employs five or more
individuals, not including the employer’s parents, spouse or children. For purposes of [this
ordinance] an “employer” is also any person acting on behalf of an employer, directly or
indirectly, or any employment agency.

Gender identity and/or gender expression means a person’s gender-related self-identity,
appearance, expression or behavior, regardless of the person’s assigned sex at birth.

Family includes one or more natural person.

Family status means any of the following conditions that apply to a person seeking to rent
or purchase housing or to a member or prospective member of the person’s household
regardless of the person’s marital status:

(1) A person is pregnant.

(2) A person is in the process of securing sole or joint legal custody, periods of physical
placement or visitation rights of a minor child.

(3) A person’s household includes one (1) or more minor or adult relatives.

(4) A person’s household includes one (1) or more adults or minor children in his or her
legal custody or physical placement or with whom he or she has visitation rights.

(5) A person’s household includes one (1) or more adults or minor children placed in his
or her care under a court order, under guardianship or with the written permission of
a parent or other person having legal custody of the adult or minor child, or adopted
person.

Marital Status means the status of being married, single, divorced, separated or widowed.
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Military Service or Veteran Status means current or former service in the U.S. armed
forces, the state defense force, the national guard of any state, or any other reserve component
of the U.S. armed forces.

National origin means generally a member of a nation by origin, birth or naturalization or
having common origins.

Person shall mean one or more individuals, firms, corporations, partnerships or other
organizations, associations or groups of persons however arranged, labor organizations, legal
representatives, mutual companies, joint stock companies, trusts, unincorporated organizations,
trustees, trustees in bankruptcy, receivers and fiduciaries.

Place of public accommodation shall mean all establishments within the City of De Pere
which offers goods, services, accommodations and entertainment to the public. A place of
public accommodation does not include any institution or club which by its nature is distinctly
private.

Protected classes are defined as:

(1) Age. Persons 40 years of age or older.

(2) Color. A person’s skin color.

(3) Disability/Handicap. A physical or mental impairment that substantially limits one
or more major life activities.

(4) Domestic Abuse, Sexual Assault and Stalking Victims. Persons who have been or
are victims of domestic abuse, sexual assault or stalking.

(5) Family Status. Household composition, including the presence of children.

(6) Gender Identity and/or Gender Expression. A person’s gender-related self-
identity, appearance, expression or behavior, regardless of the person’s assigned sex
at birth.

(7) Lawful Source of Income. A person’s legal means of income, including such
subsidized forms as Social Security, food stamps, unemployment compensation, etc.

(8) Marital Status. Married, unmarried, single, divorced, widowed or separated.

(9) Military Service or Veteran Status. Active or former military service, including

retirement or honorable discharge therefrom.

(10) National Origin/Ancestry. The country of one’s birth and/or the nationality of

one’s ancestors.

(11) Race. A person’s race or the race of persons with whom one associates.

(12) Religion. A person’s religious beliefs or denominational affiliation.

(13) Sex. A person’s sex, including sexual harassment or intimidation.

(14) Sexual Orientation. Individuals identified as heterosexual, gay, lesbian, bisexual
or any sexual orientation identity.

Race means generally a member of a group united or classified together on the basis of
common history, nationality or geography.
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Religion or creed means a system of religious beliefs including moral or ethical beliefs
about right and wrong that are sincerely held with the strength of traditional religious views.

Sex/gender means being female or male.

Sexual Orientation means a person’s actual or perceived heterosexuality, homosexuality,
asexuality, or bisexuality.

To rent includes to lease, to sublease, to let and to otherwise grant for consideration the
right to occupy premises not owned by the occupant.

(¢) Discrimination in Housing Prohibited.

(1) Subject to other provisions of this article, no person may discriminate in the rental of
housing, procurement of property owner’s insurance or commit any sale or
discriminatory housing practice against a person on the basis of actual or perceived:
age, color, family status, gender identity and/or gender expression, marital status,
national origin/ancestry, race, religion, color, military service or veteran status, person
with disability, sex, sexual orientation, source of lawful income or victims of domestic
violence, sexual assault or stalking.

(2) Discriminatory housing practice means:

(A)To refuse to sell or rent after the making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or otherwise make unavailable or deny, a dwelling
to any person because of any basis listed in this chapter.

(B) To discriminate against any person in the terms, conditions or privileges of sale or
rental of a dwelling, or in the provision of services or facilities in connection
therewith, because of any basis listed in this chapter.

(C) To make, print or publish or cause to be made, printed or published any notice,
statement or advertisement with respect to the sale, financing or rental of a dwelling
that indicates any preference, limitation or discrimination because of any basis listed
in this chapter or an intention to make such preference, limitation or discrimination.

(D)To represent to any person because of any basis listed in this chapter that any
dwelling is not available for inspection, sale or rental when such dwelling is, in fact,
so available.

(E) To induce or attempt to induce any person to sell or rent any dwelling by
representations regarding the entry or prospective entry into the neighborhood of
persons of a particular economic status or a member of a protected class as set forth
in this chapter or by representations to the effect that such present or prospective
entry will or may result in any of the following:

i. The lowering of real estate values in the area concerned.
ii. A deterioration in the character of the area concerned.
iii. An increase in criminal or antisocial behavior in the area concerned.
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iv. A decline in the quality of the schools or other public service facilities in the
area.

(F) For any bank, building and loan association, insurance company or other
corporation, association, firm or enterprise whose business consists in whole or in
part of the making of commercial real estate loans, to deny a loan or other financial
assistance to a person applying therefor for the purpose of purchasing, constructing,
improving, repairing or maintaining a dwelling, or to discriminate against such
person in the fixing of the amount, interest, rate, duration or other terms or
conditions of such loan or other financial assistance, because of any basis listed in
this chapter applicable to such person or to any associated person in connection with
such loan or financial assistance, or of the present or prospective owners, lessees,
tenants or occupants of the dwelling in relation to which such loan or other financial
assistance is given.

(G)By advertising in a manner that indicates discrimination by a preference or limitation
based upon the classes of persons protected by this chapter.

(H) For a person in the business of insuring against hazards, by refusing to enter into, or
to do so by exacting terms, conditions or privileges with respect to a contract of
insurance against hazards to a dwelling based upon the classifications of persons
protected by this chapter.

(3) Discrimination against victims of domestic abuse prohibited. A person may not evict a
tenant or refuse to rent or lease residential property based on the fact that a tenant or
prospective tenant or a member of the tenant’s or prospective tenant’s household has
been or may be the victim of domestic abuse, as defined in §813.12(1)(a), Wis. Stats., or
has been a victim of a crime prohibited by Chapter 948, Wis. Stats.

(4) Discrimination against persons with disabilities prohibited. For the purposes of this
section, “discrimination” includes but is not limited to:

(A)A refusal to permit, at the expense of the disabled person, reasonable modifications
of existing premises occupied or to be occupied by the person if the modifications
may be necessary to afford the person full enjoyment of the premises, except that, in
the case of a rental, the landlord may, where it is reasonable to do so, condition
permission for a modification on the renter agreeing to restore the interior of the
premises to the condition that existed before the modification, reasonable wear and
tear excepted.

(B) A refusal to make reasonable accommodation in rules, policies, practices or services,
when the accommodations may be necessary to afford the person equal opportunity
to use and enjoy a dwelling.

(C) In connection with the design and construction of covered multi-family dwellings for
first occupancy after March 31, 1991, a failure to design and construct the dwelling
in a manner that the public use and common use areas of the dwelling are easily
accessible to and useable by disabled persons; or, a failure to comply with the
appropriate requirements providing accessibility and usability for physically disabled

Attachment: De Pere Draft Anti Discrimination Ordinance (6339 : Anti-discrimination ordinance proposal)

Packet Pg. 7




people as set forth within, or adopted by, this code including the American National
Standard for buildings and facilities requirements.

(5) Animals assisting persons with disabilities.

(A)If an individual’s vision, hearing or mobility is impaired, it is discrimination for a
person to refuse to rent or sell housing to the individual, cause the eviction of the
individual from housing, require extra compensation from an individual as a
condition of continued residence in housing or engage in the harassment of the
individual because he or she keeps an animal that is specially trained to lead or assist
the individual with impaired vision, hearing or mobility if all of the following apply:

i. Upon request, the individual shows to the lessor, seller or representative of
the condominium association credentials issued by a school recognized by
the department as accredited to train animals for individuals with impaired
vision, hearing or mobility. :

ii. The individual accepts liability for sanitation with respect to, and damage to
the premises caused by, the animal. :

(B) Subdivision (A) does not apply in the case of the rental of owner-occupied housing if
the owner or a member of his or her immediate family occupying the housing
possesses and, upon request, presents to the individual a certificate signed by a
physician which states that the owner or family member is allergic to the type of
animal the individual possesses. '

(d) Discrimination in Employment Prohibited

With regard to employment, it shall be unlawful for any employers or labor organizations, to
engage in any of the following acts, wholly or partially for a discriminatory reason:

(1) To discriminate against any individual, with respect to failure to hire, refusal to hire,
discharge, compensation, terms, conditions, or privileges of employment, including
promotion; however nothing in this subsection shall be construed to require any
employer to provide benefits, such as insurance, to individuals not employed by the
employer;

(2) To limit, segregate, or classify employees in any way which would deprive or tend to
deprive any employee of employment opportunities, or which would otherwise tend
to adversely affect his or her status as an employee; or

(3) To fail or refuse to refer for employment, or to give negative information to a
potential employer of any individual, in such a manner that would deprive or limit an
individual’s employment opportunities or that would otherwise adversely affect an
individual’s status as an applicant or prospective employee.
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(e) Discrimination in Public Accommodations Prohibited

It shall be unlawful for a business establishment or place of public accommodation to deny,
directly or indirectly, any person the full enjoyment of the goods, services, facilities, privileges,
advantages, and accommodations wholly or partially for a discriminatory reason.

(f) Exceptions.
(1) Nothing in this article shall prohibit:

(A)A religious organization, association or society, or any nonprofit institution or
organization operated, supervised or controlled by or in conjunction with a religious
organization, association or society, from limiting the sale, rental or occupancy of
dwellings which it owns or operates for other than a commercial purpose to persons
of the same religion, or from giving preference to such persons.

(B) A private club, not in fact open to the public, which as incident to its primary
purpose provides lodging which it owns or operates for other than a commercial
purpose, from limiting the rental or occupancy of such lodgings to its members or
from giving preference to its members.

(C) Discrimination on the basis of age or persons with disability in relation to housing
designed to meet the needs of the elderly or persons with disabilities.

(2) With the exception of prohibitions against discriminatory advertising and statements,
this article shall not apply to:

(A) An owner-occupied building containing no more than four units when the units are
being sold or rented without the assistance of a real-estate broker, agent or such
facilities or services in the business of selling or renting dwellings.

(B) A single-family residence if it is rented or sold by an owner who does not own more
than three such single-family residences at any one time and; provided that in the
case of the sale of any such single-family residence by a private individual owner not
residing in the house at the time of such sale or who was not the most recent resident
of such house prior to such sale, the exemption granted by this subsection shall apply
only with respect to one such sale within a twenty-four (24) month period and;
provided any such single-family residence is being sold or rented without the
assistance of a real-estate broker, agent or such facilities or services in the business
of selling or renting dwelling.

(g) Enforcement.

(1) Any person who claims to have been aggrieved or injured under this ordinance may file
a written complaint with the City Administrator (or authorized designee), setting forth
therein the details, including location of property, names, dates, witnesses, and other
factual matters. All such complaints shall be signed by the complainant. Such
complaints shall be filed within 300 days after the alleged violation of this ordinance.
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(2) The City Administrator shall provide a copy of a timely-filed complaint to the City
Attorney for review and jurisdictional determination.

(3) The City Administrator may receive and provide resolution to complaints on a
voluntary, informal dispute resolution basis, may adopt rules, policies and regulations,
and involve City staff as deemed appropriate and consistent with this ordinance and the
laws of this state to carry out the policy and provisions of this ordinance and the powers
and duties of the City Administrator.

(4) Any complaint not voluntarily resolved through an informal dispute resolution process
shall be forwarded to the City Attorney for an ordinance enforcement determination.

(h) Jurisdiction.

(1) The City shall not exercise jurisdiction over any complaint that sets forth or states any
facts or allegations that are subject matter within the jurisdiction of any state or federal
agency, including but not limited to the U.S. Equal Employment Opportunity
Commission or the State of Wisconsin, Department of Workforce Development,
regardless of whether the complainant has chosen to file with that said agency or not. If
it appears that the City does not have jurisdiction over a filed complaint, the
complainant shall be referred to the appropriate state or federal enforcement agency.

(2) It shall not be an unlawful discriminatory practice for an employer to observe the
conditions of a bona fide seniority system or a bona fide employee benefit system based
on age such as a retirement, pension or insurance plan which is not a subterfuge or
pretext to evade the purposes of this ordinance.

(3) Nothing contained in this ordinance shall be deemed to prohibit selection or rejection
based solely upon a bona fide occupational qualification, a bona fide physical
requirement, ot, as to a religious or denominational institution, based upon a preference

for applicants of the same religion or denomination.

(i) Penalty for violation of Chapter.

Penalty for violation of chapter. Any person who violates any provision of this chapter shall
be subject to a municipal ordinance forfeiture in such amount as determined by resolution of the
common council. Each such violation shall constitute a separate offense.
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City of De Pere, Wisconsin

= Request For Board of Health Action

MEETING DATE: October 23, 2017
DEPARTMENT: Health Department

FROM: Deborah Armbruster

SUBJECT: Environmental Sanitarian Review

See attached memo.
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City of De Pere, Wisconsin

= Request For Board of Health Action

MEETING DATE: October 23, 2017

DEPARTMENT: Health Department

FROM: Deborah Armbruster

SUBJECT: Options to consider during agent status hiatus
ATTACHMENTS:

e Memo for BOH meeting 10-23-2017 (PDF)
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2.3.a

Memo

To: Board of Health
From: Debbie Armbruster

Date: October 18, 2017

Re: Options to consider during agent status hiatus

Currently our registered sanitarian requires additional time to meet standardization. Our Agent Contract
through The Wisconsin Department of Agriculture, Trade and Consumer Protection requires us to have
an agent standard to maintain our agent contract. | have been in ongoing communication with James
Kaplanek, Retail Food and Recreational Technical Section Chief, who has come up with two options:

1. Employ a Registered Sanitarian that can pass the retail food standardization exercises, or
2. Form a consortium with another Agent Health Department with an Agent standard.

Option #1 — At this time, we do not meet this requirement. This would mean that recruitment for a
standardized Registered Sanitarian would need to be started ASAP. Consideration for how fast we
could secure this position needs to be taken. We would still need to have an agreement with another
health department during this time who would be responsible for our agent contract.

Option #2 — | have had conversations with Menasha Health Department and Brown County Health and
Human Services Public Health Division regarding the formation of a consortium.

Menasha Health Department — would agree to form this consortium with the City of De Pere for a
finite period of time while their sanitarian, Todd Drew, would both supervise our sanitarian and work
with him to pass the standard process in one year. Menasha would not be able to take on our agent
contract without our sanitarian here in De Pere as they only have one sanitarian themselves.

Brown County Public Health - would agree to form a consortium with the City of De Pere also for
one of two options:

a. For afinite period of time to supervise our sanitarian’s work and work with him to pass
standardization within a year.

b. For however long it takes De Pere to secure a standard Registered Sanitarian up to one year at
which time the agreement would be re-evaluated.
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Neither agency would be able to take on our Weights and Measures program or our nuisance
complaints.

In either of the above scenarios:

1. Our agent contract must be transferred to an agency with a standard. This also means they
would be the fiscal agent for the licensing of establishments until which time we can take the
contract back.

2. The cost to have either Menasha or Brown County for this work is still in negotiation dependent
on whether our sanitarian continues in that role.

| have spoken to the health departments that have formed consortiums for their environmental services
and have copies of their contracts to go by in developing one of our own. Our situation is a little
different in that our goal is to bring the agent contract back to the City of De Pere as an independent
agent when we can while theirs is to continue work as a consortium with one agency holding the agent
contract and being the fiscal agent.
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