DE PERE

Board of Appeals

335 South Broadway
De Pere, WI 54115

Regular Meeting https://lwww.deperewi.gov/
Agenda
Monday, November 22, 2021 4:45 PM Council Chambers and Virtual

Pursuant to Wisconsin Statutes 19.84, Notice is hereby given to the public that a meeting of the Board of
Appeals of the City of De Pere will be held on November 22, 2021 at 4:45 PM in the COUNCIL
CHAMBERS, 2ND FLOOR CITY HALL, 335S. BROADWAY STREET. DE PERE.

The public may attend the meeting either in person in the Council Chambers or
electronically/telephonically. Electronic or telephonic access to the meeting is provided below:

Computer/smart phone accessing https://www.gotomeet.me/DePere

OR

You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679
United States: +1 (312) 757-3117
Access Code: 154-883-285

This meeting may also be rebroadcast on Spectrum Cable Channel 4 and AT&T U-verse Channel 99
throughout the week and available on demand at http://deperecitywi.igm2.com/.

Call to Order
1. Roll Call
2. Approval of the minutes of the July 7, 2021 Special Board of Appeals meeting.

Public comments upon matters not on the agenda.

4, Consideration and possible action on a request for a variance to reduce a proposed single-
family dwelling rear yard setback to 7°, instead of a 30’ rear yard setback, in an R-1
District at 1620 Grace ST (Parcel ED-124-47-3).

Adjournment

Any person wishing to attend this meeting, who, because of disability, requires special
accommodations should contact the City Planner’s office at 339-4043 by noon on the day
of the meeting so that arrangements can be made.

*Items with an asterisk require City Council approval.

Agenda Sent To:

Alderpersons

City Administrator

Mayor

Department Heads

TV, Newspapers & Radio Stations
Kress Family Library

De Pere Chamber of Commerce
Jeffrey Burkard

Daniel Janssen
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Regular Meeting Monday, November 22, 2021 4:45 PM

Patricia Weaver
Cary Leanna
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DE PERE City of De Pere, Wisconsin
M Request For Board of Appeals Action

MEETING DATE: November 22, 2021

DEPARTMENT: Board of Appeals

FROM: Kelly Barker

SUBJECT: Appr_oval of the minutes of the July 7, 2021 Special Board of Appeals
meeting.

ATTACHMENTS:

o BOA Jul2021_Minutes_Draft (PDF)

Updated: 11/17/2021 8:44 AM Page 1
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DE PERE
e . Board of Appeals

Ll
s 335 South Broadway

I\ roed
v ..% 5’,’ . ) De Pere, WI 5411.5
“ / Special Meeting https://lwww.deperewi.gov/

Draft Minutes

Wednesday, July 7, 2021 4:45 PM GoToMeeting
Call to Order
The meeting was called to order at 4:45 PM by Chairman Bob De Groot

Attendee Name Title Status Arrived
Scott Bonfigt Board Member Present

Bob De Groot Chairman Present

Paul De Leeuw Board Member Excused

Michelle Manke Board Member Present

James Stadler Board Member Excused

William Vande Hei Board Member Present

Andy Van Remortel Board Member Present

Also present: Zoning Administrator Peter Schleinz and members of the public.

2. Approval of the minutes of the May 24, 2021 Board of Appeals meeting.
RESULT: ADOPTED [UNANIMOUS]
MOVER: William Vande Hei, Board Member
SECONDER;: Bob De Groot, Chairman
AYES: Bonfigt, De Groot, Manke, Vande Hei, Van Remortel
EXCUSED: Paul De Leeuw, James Stadler

3. Public comments upon matters not on the agenda.

There were no public comments.
RESULT: DISCUSSED

4, A. Consideration and possible action on a request for a variance to reduce a proposed
single-family dwelling corner side yard setback to 13’, instead of a 30’ corner side yard
setback, in an R-2 District at 701 Oak ST (Parcel WD-435). B. Consideration and
possible action on a request for a variance to reduce a proposed single-family dwelling
interior side yard setback to 6°, instead of a 10’ interior side yard setback, in an R-2
District at 701 Oak ST (Parcel WD-435).

Bob De Groot read the public hearing notice and Zoning Administrator Peter Schleinz
reviewed both variance requests to reduce a corner side yard setback, and to reduce an
interior side yard setback, for a proposed single-family dwelling at 701 Oak Street. Bill
Vande Hei moved, seconded by Andy Van Remortel, to approve the variance requests for
both Part A and Part B. Upon vote, motion carried unanimously.
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Special Meeting Wednesday, July 7, 2021 4:45 PM
RESULT: ADOPTED [UNANIMOUS]
MOVER: William Vande Hei, Board Member
SECONDER:  Andy Van Remortel, Board Member
AYES: Bonfigt, De Groot, Manke, Vande Hei, Van Remortel
EXCUSED: Paul De Leeuw, James Stadler
5. A. Consideration and possible action on a request for a variance to allow loading berths

in the front yard with screening established by Plan Commission, instead of screened in
the side yard and rear yard, in an 1-B-2 District at 2400 BLK American BL (All of
Parcels: WD-L510, WD-L511, WD-L514, WD-L515 and Part of Parcels: WD-L482,
WD-L483-1, WD-L484-1, WD-L485, WD-L486). B. Consideration and possible action
on a request for a variance to allow outdoor storage (truck trailer parking only) in the
front yard with screening established by Plan Commission, instead of screened in the rear
25 percent of the side yard and the rear yard, in an 1-B-2 District at 2400 BLK American
BL (All of Parcels: WD-L510, WD-L511, WD-L514, WD-L515 and Part of Parcels:
WD-L482, WD-L483-1, WD-L484-1, WD-L 485, WD-L486).

Bob De Groot read the notice of public hearing and Zoning Administrator Peter Schleinz
reviewed both variance requests to allow loading berths, and allow outdoor storage in the
front yard with screening, at the 2400 block of American Boulevard. Bob asked if anyone
wished to speak for or against the request and no one wished to speak. Discussion
followed regarding the type of screening that is proposed, which Peter explained will be
established at the Plan Commission meeting later this evening. Michelle Manke asked if
staff received any comments from the neighboring property owners. Peter stated that he
had not received any comments. Development Services Director Daniel Lindstrom noted
that within the past ten years, there was a similar request for FoxStar investments, which
was approved. Bill Vande Hei moved, seconded by Scott Bonfigt, to approve the variance
requests for both Part A and Part B. Upon vote, motion carried unanimously.

RESULT: ADOPTED [UNANIMOUS]
MOVER: William Vande Hei, Board Member
SECONDER:  Scott Bonfigt, Board Member
AYES: Bonfigt, De Groot, Manke, Vande Hei, Van Remortel
EXCUSED: Paul De Leeuw, James Stadler
Adjournment

Michelle Manke moved, seconded by Andy Van Remortel, to adjourn the meeting at 5:18 PM.
Upon vote, motion carried unanimously.

Respectfully submitted,
Kelly Barker
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DE PERE City of De Pere, Wisconsin
M Request For Board of Appeals Action

MEETING DATE: November 22, 2021

DEPARTMENT: Board of Appeals

FROM: Kelly Barker

SUBJECT: Public comments upon matters not on the agenda.

Updated: 11/17/2021 8:49 AM Page 1
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DE PERE City of De Pere, Wisconsin
M Request For Board of Appeals Action

MEETING DATE: November 22, 2021

DEPARTMENT: Planning

FROM: Peter Schleinz

SUBJECT: Consideration and possible action on a request for a variance to

reduce a proposed single-family dwelling rear yard setback to 7°,
instead of a 30’ rear yard setback, in an R-1 District at 1620 Grace
ST (Parcel ED-124-47-3).

ATTACHMENTS:

e BoA Nov2021 Public Hearing Notice (DOC)
e Report to BOA - residential house with rear setback reduction (DOCX)
e Aplication and supporting documents - 05 Nov 2021  (PDF)

Updated: 11/18/2021 9:42 AM Page 1
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Publish: November 9, 2021

NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN, that a public hearing will be held before the Zoning
Board of Appeals of the City of De Pere, Brown County, Wisconsin, on November 22, 2021
at 4:45 PM in the Common Council Chambers, Second Floor, City Hall, 335 S. Broadway
Street, De Pere, Wisconsin, on the following matter:

An appeal for a variance from the City of De Pere Municipal Code, Chapter 14-
38(6)(1)(b) submitted by Jeffrey Burkhard, 1620 Grace St, De Pere, WI. Said
appeal requests a building permit to construct a third stall to an attached garage on
the property located at 1620 Grace St, De Pere, Wisconsin which would require a
23 foot rear yard setback variance.

Application for a building permit was denied pursuant to the De Pere Municipal
Code, Chapter 14-38(6)(1)(b) which requires a 30 foot rear yard setback.

The public may attend this meeting either in person in the Council Chambers or
electronically or telephonically by accessing either: Computer/smart phone accessing
https://www.gotomeet.me/DePere OR dial by phone: United States (Toll Free): 1-866
899-4679 United States: +1 (312) 757-3117 Access Code: 154-883-285.

Dated this 9™ day of November, 2021

BY ORDER OF THE BOARD OF APPEALS

Peter Schleinz, Zoning Administrator
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4.b

City of De Pere Board of Appeals
Staff Comments November 22, 2021
Item 4: Consideration and possible action on a request for a variance to reduce a proposed

single-family dwelling rear yard setback to 7’, instead of a 30’ rear yard setback, in
an R-1 District at 1620 Grace ST (Parcel ED-124-47-3).

SITE MAP
/

Proposed rear yard to be [
reduced from30°to 7’. &

REQUESTED ACTION: Area Variance Request.

Request to deviate from Municipal Code 14-38(6)(1)(b) by reducing the the rear
yard setback from 30’ to 7’ to construct a third stall for an attached garage.

COMMON DESCRIPTION: 1620 Grace ST, located southwest from the Grace ST and Knoll TE intersection.
PARCEL NUMBERS: ED-124-47-3.
ZONING: Single Family Residence District (R-1).

SURROUNDING LAND USES: Single-family residential (R-2) to the north, south, east, and west.

COMPREHENSIVE PLAN: Neighborhood Residential (Including Multi-Family).
APPLICANT / OWNER: Jeffrey N Burkhard, Property Owner
1620 Grace ST

De Pere, WI 54115

SITE HISTORY: The residential property was developed in the mid-late 1950’s.0n October 22,
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City of De Pere
Staff Comments

4.b

Board of Appeals
November 22, 2021

STAFF REVIEW:

AREA VARIANCE REQUEST
HARDSHIP PROOF NEEDED
FROM PROPERTY OWNER:

2021 Inspection staff recognized that the garage and driveway was being
expanded without a permit and a letter was sent immediately from the City to
the property owner with a request to submit valid site plans with permit
applications. On November 2, 2021 the property owner submitted site plans
and permit applications, which were denied and Inspection sent the property
owner a request to stop work immediately.

On November 4, 2021 the property owner petitioned for a variance to (after-
the-fact) construct an additional garage stall at the south end of the building,
within the rear yard setback. The new driveway in front of the garage stall is
being reconfigured to be in compliance with the Municipal Code.

The petitioner proposes a variance to deviate from Municipal Code 14-
38(6)(1)(b) by reducing the the rear yard setback from 30’ to 7’ to construct a
third stall for an attached garage.

Attached with this report is a scaled plan that the petitioner proposes for the
project site. The property owners specific hardship relates to the structure
being addressed to Grace ST, but appearing to face Knoll TE, and asking that
the rear yard be treated similar to an interior side yard setback. The site still
would not comply with the Municipal Code 10’ interior side yard requirement.
The property owner also asked that the size of nearby lots and setbacks from
1950’s design be considered. The City has the ability to use block averages, but
again, the site still would not comply with the Municipal Code.

The petitioner reached out to inform adjacent property owners that would be
most affected by the request. A copy of signatures from the adjacent property
owners is included with this report.

City staff cannot issue a building permit because the proposed development
requires a minimum 30’ rear yard setback, per Municipal Code 14-89(6)(1)(b).

Under state law [Wis. Stats. §62.23(7)(e)7.a.] an “area variance” means a
modification to a dimensional, physical, or locational requirement such as a
setback, frontage, height, bulk or density restriction for a structure.

Also under state law [Wis. Stats. §62.23(7)(e)7.d] for an area variance, the
property owner bears the burden pf proving that:

1. The dimensional, physical or locational requirement of the code is an
“unnecessary hardship” by demonstrating that strict compliance with
the zoning ordinance would unreasonably prevent the property owner
from using the property for a permitted purpose or would render
conformity with the zoning ordinance unnecessarily burdensome;

2. the unnecessary hardship is based upon circumstances unique to the
property rather than considerations personal to the property owner;
and

3. the unnecessary hardship was not created by the property owner.

In reviewing an area request, the following five criteria are listed in Section 14-
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City of De Pere
Staff Comments

4.b

Board of Appeals
November 22, 2021

REVIEW PROCESS:

27(3) De Pere Municipal Code for the Board to use in determining whether the
property owner has proven unnecessary hardship:

Standards for variances. The Board of Appeals shall not vary
the regulations of this ordinance, as authorized in subsection 2.,
above, unless it shall make findings based upon the evidence
presented to it in each specific case that:

(a) Because of the particular physical surroundings, shape, or
topographical conditions of the specific property involved, a
particular hardship to the owner would result, as distinguished
from a mere inconvenience if the strict letter of the regulations
were to be carried out;

(b) The conditions upon which a petition for a variance are based are
unique to the property for which the variance is sought and are
not applicable, generally, to other property within the same zoning
classifications;

(c) The alleged difficulty or hardship is caused by this ordinance and
has not been created by any person having an interest in the

property;

(d) The granting of the variance will not be detrimental to the public
welfare or injurious to other property or improvements in the
neighborhood in which the property is located; and

(e) The proposed variance will not impair an adequate supply of light
and air to adjacent property, or substantially increase the
congestion of the public streets, or increase the danger of fire, or
endanger the public safety, or substantially diminish

or impair property values within the neighborhood.

The petitioner provided information in the attachments to provide information
and responses related to ltems 1, 2, and 3 as well as items (a), (b), (c), (d), and
(e) above. The petitioner has also been advised to attend the Board of Appeals
meeting in order to provide further detailed information and/or answer
questions of the Board in order to verify if a hardship exists.

In addition to publishing a public hearing notice, staff mailed a copy of the
meeting agenda to property owners that are adjacent to the subject parcel(s).

For variance applications, the Board of Appeals holds a public hearing, reviews
the petition, and then makes a final decision of approval or denial within 30
days of the date the petition was filed. If the Board of Appeals approves the
request, the petitioner must obtain proper permits and begin the project
within six months of the approval. One variance appeal per year may be
petitioned.
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DE PERE
CITY OF DE PERE Fee: $ 168.00
APPLICATION FOR Receipts: S 755
VARIANCE
"0 pree® Date: [)-Y 202]

Read all instructions provided before completing. If additional space is needed, attach additional pages. Type or use black ink.

SECTION 1: Applicant / Permittee Information

SECTION 2: Landowner Information

A@ant Name (Ind., Org. or Entity) Authorized Representative Title

Seflose Wopaed Dok R_

Mailing Address City State ZIP Code -
|0 Cpaes ST- NS Lol L5HILs
Email Address Phone Number (incl. area code) Fax Number (incl. area code)
JR 14757 (& YO .Com 0RO~ -7768~

(complete these fields when project site owner is different than applicant)

SECTION 3: Project or Site Location

Legal Description:

SECTION 4: Variance Information

Section of De Pere Code which
creates need for Variance:

Name (Ind. Org. or Entity) Contact Person Title
Mailing Address City State ZIP Code
Email Address Phone Number (incl. area code) Fax Number (incl. area code)

Project Address: (2> GeOCE ST De

SREVETERECITCY Parcel Number(s):
D -1 47-3

CuntR. 14.97 G) srwotens Fpe \Japianes §

Ordinance Provision:

Qees PeT  Meel CorperST Sev BACILS | (S TO CloSs
TO PROPERYY  LINES

Project Description:

T s T 62D ari s COF <onSAORL S8, upmend,
SARALS . TO LSS D STORAL-E OF SEhSOiLF %)
S Fanhett o RATRICRS 402 SThe, ey
CASLTIAL TTEME, FT WILl BLSC STORE. 1 oF 3 UEHICHLS

w? ENT Rwht Dueibl LODEDR THE OTHER \ DI RS ik MAw Cneddl

Variance Requested:

Fiwdinde GUT todt THIS (S ConsibERLD THRL BAcK YA AuD
(VAT THE SIDEYARD AS T THOOGHT (TwAS (T 1S T0_(Ciast YO
THE PRORLIFY LiNE AND | Need A UARIANCE FoR 7' Faom

THL PRopeiy LIvE o Fuvisd ConxSibuCTio o

Describe the exceptional
circumstances or conditions that
apply to your property and not to
surrounding properties:

Ses. PYTACHEDN LATTER.

Describe the hardship(s) that would
result if the variance is not granted:

o;r&%g gﬂb&%‘i@gﬂg 2%&%%3 ﬁwwfésméa ;rgaﬁ Q“T%
.- L o ME_ TaNE 0 ~OLLE CTe AR,
&n&m'\ow ‘\m.\ a Q,spag‘,qrp <SR R T _0_\50 AR ot

Describe how the variance would
not have adverse effects on
surrounding properties:

THIS SXTEUSIO N Wil R SIDED AUD Leoll LIKE PART OF THE|
CREINISESE oI, & TR SRAEREs R Mg, |
R‘i&'%@ Bmomme Ay Jiguwol THUT THey HAYS
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4.c

SECTION 5: Certification and Permission

Certification: | hereby certify that | am the owner or authorized representative of the owner of the property which is the subject of this
Variance Application. | certify that the information contained in this form and attachments is true and accurate. | certify that the
project will be in compliance with all permit conditions. | understand that failure to comply with any or all of the provisions of the
permit may result in permit revocation and a fine and/or forfeiture under the provisions of applicable laws.

Permission: | hereby give the City permission to enter and inspect the property at reasonable times, to evaluate this notice and

application, and to determine compliance with any resulting permit coverage.

Name of Owner/Authorized Representative (please print)

,A Q, we BO RALAD D Pt

Title

O 22—

Phone Number

020 - =765

na Appllcanl
?a Y )\M \

Date Signed

| (-4-2]

Maps and scal@\gs which help explain the request are str;)ngly encouraged. Attach additional sheets if necessary.
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To whom it may concern:

The exceptional circumstances that | am encountering with this property is that when these lots were
created back in the 50’s they were small as back then it was a 1 car family and 1 stall garage. Not to
mention this is a cornerlot. The lot is only 80’ wide onthe Grace St side and 110’ deep.

| look at some of the other properties on the streetand some of those garages are less than 5’ from the
property line and have been that way from the initial construction back then.

We have a minimum of 4 to 5 cars here at all times and would like to keep 3 and if not4 inside at all
times to make the propertylook betterthan a parkinglot! In your newersubdivisions 3 stall garages are
the normal and lots were created to meet that need and size. So the only way | can do this is to add the
31 stall on this lot is to only be 7’ away from the propertyline.

My neighbor directly next to my garage has a 2-stall garage and recently added a lean to alongside of it
to keep a boatand trailer underamong other things. It is almost as close to the property line as | will be.
The only difference is mine will be enclosed and sided to match the house and look like it belongs there.

Thank You,

Jeffrey Burkard

Packet Pg. 14




o coos

{0 '
Part of Brown County Wi _g
Map printed on 3/2612021 - % e m
1 inch =20 feet" ; NEST R
1 inch =0.00379 miles™ : e

Acompietekey @legend)is available at:
hitps:itinyurl.comiBrownDogie:




To whom it may concern:

| Patricia Weaverfrom 1616 Grace St have no objections to Jeffrey Burkard at 1620 Grace St

constructing an addition onto his garage with-in 7” of the property line.

4 LLA/( ‘/!:4&/ M L, [ M/

11/4/2021

4.c
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To whomit may concern:

| Daniel Janssen from 1621 Highview St have no objections to Jeffrey Burkard at 1620 Grace St

constructing an addition onto his garage with-in 7” of the property line.

11/4/2021

4.c
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