
 Board of Public Works 

   335 South Broadway 
  De Pere, WI  54115 

 Regular Meeting http://www.de-pere.org 

 

  Agenda  

Monday, December 12, 2016 7:30 PM De Pere City Hall Council Chambers 

 

Generated 12/9/2016 12:48 PM 

 

Pursuant to Wisconsin Statutes 19.84, Notice is hereby given to the public that a meeting of the Board of 

Public Works of the City of De Pere will be held on December 12, 2016 at 7:30 PM in the De Pere City 

Hall Council Chambers, 335 S. Broadway Street, De Pere, WI 54115. 

This meeting can be viewed LIVE at www.depere.tv. This meeting is also rebroadcast on TW Cable 
Channel 4 and AT&T U-verse Channel 99 throughout the week and available on demand at 
www.depere.tv. 

I. Call to Order 

1. Roll Call  

II. Public Comment 

III. Items 

1. Approval of Board of Public Works November 7, 2016 Meeting Minutes.  

2. Consider 2016 - 2017 Sewer Rate Study.*  

3. Consider Master Agreement for Wisconsin Technology Networking LLC*  

4. Consider Amending Chapter 82 De Pere Municipal Code Regarding Solid 

Waste/Curbside Recyclable Collection*  

5. Consider Street Light in the 1000 Block of Twilight.  

6. Consider Repeal 2 -Hour Restriction for Parking on the 400 Block of the South Side of 

Grant Street.*  

IV. Future Agenda Items 

V. Adjournment 

*Items with an asterisk require City Council approval. 

  

Any person wishing to attend this meeting who, because of disability, requires special 

accommodations should contact the Clerk-Treasurer’s office at 339-4050 by Noon, 

Monday December 12, 2016 so that arrangements can be made. 

  

Agenda Sent To:  

Mayor Marian Nerenhausen 

Alderpersons Molly J. Frank 

Department Heads Andrew & Lisa Witcpalek 

TV, Newspapers & Radio Stations Dennis & Susan Jackowski Revocable 

Trust 

Kress Family Library Robert & Shirley Mae Collette 

De Pere Chamber of Commerce Daniel & Rechel Dickhut 

Definitely De Pere Gerald & Clara Sauer 

Jeffry J. Marquis Glen P. Sherman 

VHC, Inc. St. Norbert College 

Marlow Marsh Gale Schlesinger 

http://www.depere.tv/
http://www.depere.tv/
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Notice is hereby given that a majority of the members of the Common Council of the City of De 

Pere may attend this meeting to gather information about a subject (s) over which they have 

decision-making responsibility. 
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                 City of De Pere, Wisconsin 

 

Request For Board of Public Works Action 

 

 
  

 

MEETING DATE: December 12, 2016 

 

DEPARTMENT: Public Works 

 

FROM: Pam Denis 

 

SUBJECT: Approval of Board of Public Works November 7, 2016 Meeting 

Minutes. 

 

 

 

ATTACHMENTS: 

 BOPW November 7, 2016 Draft Meeting Minutes (PDF) 
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 Board of Public Works 

   335 South Broadway 
  De Pere, WI  54115 

 Regular Meeting http://www.de-pere.org 

 

 Draft Minutes  

Monday, November 7, 2016 7:30 PM De Pere City Hall Council Chambers 

 

Generated 11/16/2016 3:15 PM 

I. Call to Order 

 The meeting was called to order at 7:30 PM by Mayor Michael J. Walsh 

Attendee Name Title Status Arrived 

James Boyd Alderperson Excused  

Dan Carpenter Alderperson Present  

Ryan Jennings Alderperson Present  

Dean Raasch Alderperson  Absent  

Michael J. Walsh Mayor Present  

Also present were Scott Thoresen, Director of Public Works, Eric Rakers, City Engineer, and 

Pam Denis, Recording Secretary. 

II. Public Comment 

None. 

III. Items 

1. Approval of Board of Public Works October 10, 2016 Meeting Minutes.  

Alderperson Carpenter moved to approve the Board of Public Works October 10, 

2016 meeting minutes, Alderperson Jennings seconded the motion.  Upon vote the 

motion passed. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Dan Carpenter, Alderperson 

SECONDER: Ryan Jennings, Alderperson 

AYES: Dan Carpenter, Ryan Jennings, Michael J. Walsh 

EXCUSED: James Boyd, Dean Raasch 

2. Consider the Condition and Plan for Fountain.*  

Scott Thoresen, Director of Public Works, presented a summary of the issues with the 

fountain by the Union Hotel.  He presented the recommendation from The Director of 

Parks, Recreation, and Forestry, Marty Kosobucki and the City Development Team to not 

fix the fountain until a new development plan is in place for that area of the City.  

Decorative planters would be placed in the fountain area for the 2017 season. 

Discussion followed, including how soon a plan would be ready.  Scott Thoresen stated 

that Kim Flom, Economic Development and Planning Director, would be looking at the 

block from Broadway to Wisconsin and improvements that could be made concurrent 

with the future street work planned for that area.  Kim would be consulting with 

businesses in that area for additional input.  The plan would probably be for 2018 or 

2019. 

Mayor Walsh moved to not fix the fountain and wait for a comprehensive city plan 

to be developed for that area, Alderperson Jennings seconded the motion.  Upon 

vote, the motion passed. 
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael J. Walsh, Mayor 

SECONDER: Ryan Jennings, Alderperson 

AYES: Dan Carpenter, Ryan Jennings, Michael J. Walsh 

EXCUSED: James Boyd, Dean Raasch 

3. Consider T-Mobile’s Amendment to Current Lease Agreement on Merrill’s Water 

Tower.*  

Scott Thoresen, Director of Public Works, presented a request from T-Mobile to upgrade 

their facilities on the Merrill Street water tower.  He explained that this would require 

more ground area for their equipment and then a need to amend the current lease 

agreement to add $40 additional dollars per month.   

Mayor Walsh moved to approve T-Mobile’s request to upgrade their facilities and 

amend the current lease agreement, Alderperson Carpenter seconded the motion.  

Upon vote, the motion passed. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael J. Walsh, Mayor 

SECONDER: Dan Carpenter, Alderperson 

AYES: Dan Carpenter, Ryan Jennings, Michael J. Walsh 

EXCUSED: James Boyd, Dean Raasch 

4. Recommendation regarding the release of a utility easement at 1745 E. Matthew Drive 

(Parcel WD-D0048-2).  Submitted by R.E. Lee & Associates INC.*  

Alderperson Carpenter moved to approve R.E. Lee & Associates, Inc. request for 

the City to release the utility easement at 1745 E. Matthew Drive, subject to release 

by utilities that have authority to utilize the easement, Alderperson Jennings 

seconded the motion.  Upon vote, the motion passed. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Dan Carpenter, Alderperson 

SECONDER: Ryan Jennings, Alderperson 

AYES: Dan Carpenter, Ryan Jennings, Michael J. Walsh 

EXCUSED: James Boyd, Dean Raasch 

5. Consider Sidewalk Snow Removal Notification.  

Scott Thoresen, Director of Public Works, reviewed staff research regarding the 

possibility of notifying property owners when the City would be removing snow/ice from 

their sidewalk.  He reviewed the current process and the recently approved rates for 

sidewalk cleaning for 2017.  All sidewalk cleaning issues are complaint driven.  He stated 

that on average there are 60 properties per year that are invoiced for the city cleaning of 

their sidewalks.  Director Thoresen reviewed the increase in costs that would come from 

additional warnings to residents.  Discussion followed, including ways to inform the 

public of snow removal requirements, number of hours after the snowfall for residents to 

clean sidewalks, the turnaround time on a complaint, clearing compact ice and snow, 

what to do when salt doesn’t work on the snow or ice, and whether to amend the 

ordinance to change the number of hours allowed to clean from 24 hours to 48 hours. 

Alderperson Carpenter moved to amend the ordinance to allow for 48 hours  after 

the snow event for residents to clean their sidewalks and additionally to place a 
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notice of this revision in the October water billing for next year,  Alderperson 

Jennings seconded the motion.  Upon vote, the motion passed. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Dan Carpenter, Alderperson 

SECONDER: Ryan Jennings, Alderperson 

AYES: Dan Carpenter, Ryan Jennings, Michael J. Walsh 

EXCUSED: James Boyd, Dean Raasch 

6. Consider City Engineer Parking & Traffic Recommendations.*  

Eric Rakers, City Engineer, presented 10 recommendations for parking and traffic issues.  

He gave the Board the option of reviewing all action items at once, or pulling out the 

items that needed more discussion as he reviewed them.  Discussion followed.  The 

Board directed Eric to contact the business on N. Huron about the change in parking 

regulation on N. Huron.  

The Mayor moved to approve the 10 recommendations as presented, Alderperson 

Carpenter seconded the motion.  Upon vote the motion passed. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Michael J. Walsh, Mayor 

SECONDER: Dan Carpenter, Alderperson 

AYES: Dan Carpenter, Ryan Jennings, Michael J. Walsh 

EXCUSED: James Boyd, Dean Raasch 

7. City Engineer Parking & Traffic Discussion Items.  

Eric Rakers, City Engineer, reviewed 16 items discussed by Parking and Traffic that 

require no action.  He indicated that some of the items will come back to the Board after 

a plan is developed or a study is done.  Discussion followed including the requirements 

for facilities that plan additions to address parking stalls for the number of employees. 

IV. Future Agenda Items 

None. 

V. Adjournment 

Mayor Walsh moved to adjourn the Board of Public Works meeting, Alderperson 

Carpenter seconded the motion.  Upon vote, the motion passed and the meeting was 

adjourned at 8:35pm. 

 

Respectfully submitted, 

Pam Denis 
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Updated: 12/9/2016 11:48 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Board of Public Works Action 

 

 
  

 

MEETING DATE: December 12, 2016 

 

DEPARTMENT: Public Works 

 

FROM: Scott Thoresen 

 

SUBJECT: Consider 2016 - 2017 Sewer Rate Study.* 

 

 

I have attached the Wastewater Rate Study prepared by Schenck for your consideration for the December 12, 

2016 Public Works Committee meeting.  A representative from Schenck will attend the meeting and go through 

the details of the report for you.  The report includes the recent Green Bay Metropolitan Sewerage 

District(GBMSD)  rate increases which increases the total city treatment rates by approximately 2.47%.  

The attached projected operating statements reflect the need for a City sewer rate increase targeting the 1st quarter 

billing mailed to general customers in the billing received in late March 2017.  The statements reflect the rate 

increase for billings to the paper mill customers beginning with their January 2017 invoice since they are billed 

monthly.  The analysis indicates that an estimated $155,760 surplus for 2016 and a projected  $134,514 surplus 

for 2017.  The 2017 estimated figures account for  the GBMSD  treatment rate increase of 2.47% which we will 

pass on to our general and paper mill customers beginning January 1
st
,  2017.  The largest part was an increase 

was $436,152  for the fixed cost allocation now totaling $1,565,168 which is allocated $557,908  to our general 

customers and $1,007,260 to our industrial customers   

The model with the increased 2017 City rate increase shows the need to increase our general customer rate for an 

average quarterly residential bill by $3.76 from $131.56 to $135.33 for  the 1st quarter of 2017 which is shown 

on page 5 of the report.  This is a 2.86% increase from the prior 2016 rates.  The report also shows on page 6 & 7  

the increases for the three operating paper mills.  The new rates directly pass on the GBMSD treatment and daily 

monitoring rates to the paper mills and also include a treatment administrative fee of $16,800 per year as well as 

revising the collection fee for the Sonoco and Expera mills that do not have their own dedicated pipe that goes 

directly to the treatment plant as in the case of Fox River Fiber. Their rate increases vary due to this and their 

particular usage factors and ranges from 1.20% to 4.30% from the 2016 rates and are larger primarily due to the 

larger fixed cost allocation from GBMSD.. 

The study assumes the revised sewer rates would  be effective for the late November to late February billing cycle 

sent to general customers in late March and to the paper mills as of January 1
st
 2017.  The study incorporates the 

rates included in the approved GBMSD budget which was adjusted from their preliminary budget and approved 

December 7th, 2016. The Adopted 2017 GBMSD budget is attached for your review.    

You will also find an additional page at the end of the attachment of a calculation of the additional increase 

needed on the sewer bills to generate additional cash to address our cash  situation that has been noted in the audit 

management letter over the last few years.  The table shows the additional percent increase above the 2.86% 

indicated in the study that would be required  to generate additional cash in $50,000 increments.  This is presented 

for your review and consideration if you want to propose raising the sewer rates over above the amount in the rate  

study.  The cash deficit at December 31
, 
2015 was $1,070,617 which would be affected by the projected 2016 and 

2017 results on page 1 of the report and the 2016 sewer borrowing of $1,007,500 and is estimated to be roughly 

$100,000 at December 31, 2016. This is still relatively small and represents roughly 1% of the sewer utility 

operating budget.  

  Feel free to contact me should you have any questions on this and I will also be at the Board of  Public Works 

meeting on  December 12th
.
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Joe Zegers, Finance Director 

 

ATTACHMENTS: 

 2017 Wastewater StudyDRAFT120916 (PDF) 

 2017 Wastewater Study Summary-Draft120916 (PDF) 

 NEW Budget (PDF) 
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CITY OF DEPERE

PROPOSED RATES

DECEMBER 2017

WASTEWATER UTILITY
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Attachment: 2017 Wastewater StudyDRAFT120916  (5366 : Consider 2016 - 2017 Sewer Rate Study*)

pockatk
Draft



 Projected Operating Statements 1
 Calculation of Revenue Requirement and Proposed Rates - Treatment 2
 Projected Expenses and Calculation of Revenue Requirement - Collection System 3
Proposed Rates - Fixed and Volume Charges - Collection System 4
Proposed  Rate Increase - General Customers Summary 5
Proposed  Rate Increase - Paper Mill Summary 6
Proposed  Rate Increase - Paper Mill Average Bills 7

City of DePere Wastewater Utility

Proposed Rates

Table of Contents
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City of DePere Wastewater Utility
Projected Operating Statements

with increase
Actual Actual Projected Estimated
2014 2015 2016 2017

PROJECTED OPERATING STATEMENTS

Revenues and Other Sources
User charges - general customers 3,963,906$           4,320,931$           4,658,416$           4,958,722$           
User charges- paper mills

NEW Water treatment charges 3,870,155             4,066,337             4,218,619             4,273,454             
Fixed administrative charges 36,000                  37,800                  39,600                  50,400                  
Collection charges - variable 138,616                139,918                219,551                236,132                

Forfeited discounts 39,369                  48,080                  54,050                  55,000                  
Collection on receivable from NEW Water -                        -                        -                        160,485                

Total Revenues Other Sources 8,048,046             8,613,066             9,190,236             9,734,193             

Expenses and Other Uses
Treatment charges

General customers 1,876,989             2,021,257             1,920,402             2,064,907             
Paper mills - pass through 3,309,421             3,418,810             3,414,048             3,266,194             

Fixed Charge
General customers 323,786                355,915                398,390                557,908                
Paper mills - pass through 560,733                632,738                730,626                1,007,260             

Operation and maintenance 952,520                721,862                1,010,500             1,010,500             
Major maintenance projects 300,000                300,000                300,000                300,000                
Sewer share of meter reading expenses 117,597                145,936                160,000                160,000                
Capital replacement outlay 543,548                673,497                683,600                706,000                
NEW Water annual debt service requirements 31,275                  31,275                  31,275                  31,275                  
Current principal and interest payments -                        -                        385,635                385,635                
Future principal and interest payments -                        -                        -                        110,000                

Total Expenses and Other Uses 8,015,869             8,301,290             9,034,476             9,599,679             

Excess Revenues (Expenses) 32,177$                311,776$              155,760$              134,514$              

1
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City of DePere Wastewater Utility
Calculation of Revenue Requirement and Proposed Rates - Treatment

GENERAL CUSTOMERS

Costs to be recovered: Fixed Variable
Treatment charges 557,908              2,064,907            
Fixed portion allocated to variable (44,000)               44,000                 
Less: Collection on receivable from NEW Water (160,485)               -                        
Less: Recovery of administrative expenses (50,400)                 -                        

Totals 303,023$              2,108,907$           

FIXED CHARGES - GENERAL CUSTOMERS

Number of User Charge Annual
Meter Size Customers Factor Per Quarter Per Year Revenue

3/4" 8,422 1.00                      3.30$                    13.20$                  111,170$              
1" 136 2.50                      8.25                      33.00                    4,488                    

1 1/2" 121 5.00                      16.50                    66.00                    7,986                    
2" 82 8.00                      26.40                    105.60                  8,659                    
3" 46 15.00                    49.50                    198.00                  9,108                    
4" 22 45.00                    148.50                  594.00                  13,068                  

8,829 154,480$              

VARIABLE CHARGES - GENERAL CUSTOMERS
Metered Flow Actual Projected Estimated

2015 2016 2017

Gallons Billed 500,526,200         502,500,000         503,750,000         

Proposed Treatment Rate - General Customers Proposed Rate Metered Recovery of 
per thousand Water Flow Costs

Variable Costs 4.52$                    503,750,000         2,276,950$           

PAPER MILLS Actual Actual Projected Estimated
2014 2015 2016 2017

Actual Expenses
Wastewater treatment charges

Paper Mills- variable charge 3,309,421$           3,418,810$           3,414,048$           3,266,194$           
Paper Mills- fixed charge 632,738$              730,626$              1,007,260$           

Treatment Rates - Paper Mills
Variable treatment charges will be a direct pass-through from NEW Water
Fox River Fiber is included in the NEW Water budget as a separate customer. Fixed treatment charges of 
$473,027 have been directly allocated tothem. In addition $534,233 of the fixed charge to the City has been 
allocated to the remaining paper mills.

Allocation of
Treatment Fixed Administrative Fee Costs

Allocation of 10% of 2017 budgeted administrative costs - total $504,840
Charged equally to three paper mills - rate of $1,400 per month 1,400$                  

2017 Estimated

2
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Actual Actual Projected Projected
2014 2015 2016 2017 Fixed Variable

PROJECTED EXPENSES AND OTHER USES

Operation and maintenance 1,252,520$      1,021,862$      1,310,500$      1,310,500$      400,000$        910,500$        
Sewer share of meter reading expenses 117,597           145,936           160,000           160,000           94,000            66,000            
Capital replacement outlay 543,548           673,497           683,600           706,000           250,000          456,000          
NEW Water annual debt service requirements 31,275             31,275             31,275             31,275             31,275            -                 
Current principal and interest payments -                   -                   -                   385,635           385,635          -                 
Future principal and interest payments -                   -                   385,635           110,000           110,000          -                 

Total Expenses and Other Uses 1,944,940$      1,872,570$      2,571,010$      2,703,410$      1,270,910$     1,432,500$     

REVENUE REQUIREMENT- COLLECTION SYSTEM

Expenditures and Other Uses
Recovered through fixed charges to general customers 1,270,910$      
Recovered through volume charges to all customers 1,432,500        

Total Revenue Requirement - Collection System 2,703,410$      

Allocation of Expenses

City of DePere Wastewater Utility
Projected Expenses and Calculation of Revenue Requirement - Collection System

3
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FIXED CHARGES - GENERAL CUSTOMERS
2017 Estimated

Costs to be recovered:
Operation and maintenance - fixed portion 400,000                
Sewer share of meter reading expenses 94,000                  
Capital replacement outlay 250,000                
NEW Water annual debt service requirements 31,275                  
Current principal and interest payments 385,635                
Future principal and interest payments 110,000                

Total 1,270,910$           

Number of User Charge Annual
Meter Size Customers Factor Per Quarter Per Year  Revenue

3/4" 8,422 1.00 28.00$                  112.00$               943,264$             
1" 136 2.50 70.00                   280.00                 38,080                 

1 1/2" 121 5.00 140.00                  560.00                 67,760                 
2" 82 8.00 224.00                  896.00                 73,472                 
3" 46 15.00 420.00                  1,680.00              77,280                 
4" 22 45.00 1,260.00               5,040.00              110,880               

8,829 1,310,736$          

DAILY MONITORING CHARGE - PAPER MILLS
   Charges are a direct pass through from NEW Water - estimated at $3,400 per month

VOLUME CHARGE- ALL CUSTOMERS

Costs to be Recovered 2017 Estimated

Operation and maintenance - variable portion 1,432,500$          
Less:  Allocated to customers where calculated charges exceed 15% of revenue requirement (136,600)              
Additional deficit recovery charge 20,000                 
Net to be Recovered through Volume Charges 1,315,900$          

2017
Gallons sold and wastewater flows Estimated

General customers - water gallons sold 503,750,000        
Paper Mills with < 15% (wastewater) 41,214,000          

Total 544,964,000        

Proposed Rates Proposed Billable Recovery of 
Rate Flows Costs

Variable Costs 2.415$                 544,964,000         1,316,088$          

City of DePere Wastewater Utility
Proposed Rates - Fixed and Volume Charges - Collection System

4
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WASTEWATER RATES Treatment $4.52/ thousand gallons Treatment $4.52/ thousand gallons

3/4" 3.30$                                3/4" 3.30$                                   
1" 8.25                                  1" 8.25                                     

1 1/2" 16.50                                1 1/2" 16.50                                   
2" 26.40                                2" 26.40                                   
3" 49.50                                3" 49.50                                   
4" 148.50                              4" 148.50                                 

Collection $2.164/ thousand gallons Collection $2.415/ thousand gallons

3/4" 28.00$                              3/4" 28.00$                                 
1" 70.00                                1" 70.00                                   

1 1/2" 140.00                              1 1/2" 140.00                                 
2" 224.00                              2" 224.00                                 
3" 420.00                              3" 420.00                                 
4" 1,260.00                           4" 1,260.00                              

AVERAGE RESIDENTIAL BILL

Per Year Per Quarter

Average water use 60.00                                15.00                                

Quarterly 
Per Year Per Quarter Per Year Per Quarter Increase

Wastewater 526.24$                            131.56$                            541.30$                               135.33$                               3.76$                   

 Current Rates  Proposed Rates - 2017 

Volume charge - collection - quarterly

Volume charge - treatment Volume charge - treatment

Collection Fixed charge - quarterly Collection  Fixed charge - quarterly

Volume charge - collection - quarterly

Treatment  Fixed charge- quarterlyTreatment  Fixed charge- quarterly

City of DePere Wastewater Utility
Proposed  Rate Increase - General Customers Summary

 Current Rates Proposed Rates - 2017

In thousand gallons

5
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SONOCO US MILLS

Per Year Per Month
Average units

Flow ( in thousand gallons) 30,799                                        2,567                                          
BOD ( in pounds) 1,388,976                                   115,748                                      
TSS  (in pounds) 337,991                                      28,166                                        
Phosphorus  (in pounds) 324                                             27                                               
TKN  (in pounds) 7,673                                          639                                             

Monthly
Per Year Per Month Per Year Per Month Increase

Treatment variable charges 767,319$                                    63,943$                                      734,309$                                   61,192$                                     (2,751)$                       
Treatment fixed charges 143,669                                      11,972                                        203,342                                     16,945                                       4,973                          
Treatment fixed administrative fee 13,200                                        1,100                                          16,800                                       1,400                                         300                             
Collection 66,649                                        5,554                                          74,380                                       6,198                                         644                             
NEW Water daily monitoring charge 19,328                                        1,611                                          20,400                                       1,700                                         89                               
Total 1,010,165$                                 84,180$                                      1,049,231$                                87,436$                                     3,255$                        

EXPERA

Per Year Per Month
Average units

Flow ( in thousand gallons) 398,514                                      33,210                                        
BOD ( in pounds) 1,853,310                                   154,443                                      
TSS  (in pounds) 415,924                                      34,660                                        
Phosphorus  (in pounds) 503                                             42                                               
TKN  (in pounds) 36,140                                        3,012                                          

Monthly
Per Year Per Month Per Year Per Month Increase

Treatment variable charges 1,309,626$                                 109,135$                                    1,244,575$                                103,715$                                   (5,421)$                       
Treatment fixed charges 238,536                                      19,878                                        318,853                                     26,571                                       6,693                          
Treatment fixed administrative fee 13,200                                        1,100                                          16,800                                       1,400                                         300                             
Collection 136,600                                      11,383                                        136,600                                     11,383                                       -                              
NEW Water daily monitoring charge 19,328                                        1,611                                          20,400                                       1,700                                         89                               
Total 1,717,290$                                 143,107$                                    1,737,228$                                144,769$                                   1,662$                        

FOX RIVER FIBER

Per Year Per Month
Average units

Flow ( in thousand gallons) 318,948                                      26,579                                        
BOD ( in pounds) 1,451,293                                   120,941                                      
TSS  (in pounds) 814,015                                      67,835                                        
Phosphorus  (in pounds) 27,635                                        2,303                                          
TKN  (in pounds) 196,163                                      16,347                                        

Monthly
Per Year Per Month Per Year Per Month Increase

Treatment variable charges 1,273,407$                                 106,117$                                    1,211,642$                                100,970$                                   (5,147)$                       
Treatment fixed charges 344,757                                      28,730                                        473,027                                     39,419                                       10,689                        
Treatment fixed administrative fee 13,200                                        1,100                                          16,800                                       1,400                                         300                             
Collection -                                              -                                              -                                             -                                             -                              
NEW Water daily monitoring charge -                                              -                                              -                                             -                                             -                              
Total 1,631,364$                                 135,947$                                    1,701,469$                                141,789$                                   5,842$                        

City of DePere Wastewater Utility
Proposed  Rate Increase - Paper Mill Average Bills

 Current Rates  Proposed Rates - 2017 

 Current Rates  Proposed Rates - 2017 

 Current Rates  Proposed Rates - 2017 

7

3.2.a

P
acket P

g
. 16

Attachment: 2017 Wastewater StudyDRAFT120916  (5366 : Consider 2016 - 2017 Sewer Rate Study*)

pockatk
Draft



S C Acquisition

Per Year Per Month
Average units

Flow ( in thousand gallons) 15,624                                        1,302                                          
BOD ( in pounds) 37,860                                        3,155                                          
TSS  (in pounds) 41,700                                        3,475                                          
Phosphorus  (in pounds) 96                                               8                                                 
TKN  (in pounds) 348                                             29                                               

Monthly
Per Year Per Month Per Year Per Month Increase

Treatment variable charges 46,204$                                      3,850$                                        42,743$                                     3,562$                                       (288)$                          
Treatment fixed charges 3,664                                          305                                             12,038                                       1,003                                         698                             
Treatment fixed administrative fee -                                              -                                              -                                             -                                             -                              
Collection 33,810                                        2,818                                          37,732                                       3,144                                         327                             
NEW Water daily monitoring charge 4,968                                          414                                             5,000                                         417                                            3                                 
Total 88,646$                                      7,387$                                        97,513$                                     8,126$                                       739$                           

 Current Rates  Proposed Rates - 2017 

8
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COLLECTION RATES
Collection $2.164/ thousand gallons Collection $2.415/ thousand gallons

Up to a maximum of 15% of Collection System Expenses Up to a maximum of 15% of Collection System Expenses
allocated to the Flow Rate - for 2016:              $136,600 allocated to the Flow Rate - for 2017:              $136,600

Direct pass-through from NEW Water $2,400 per month estimate Direct pass-through from NEW Water $3,400 per month estimate

TREATMENT RATES

Administrative fee $1,100 per month $1,400 per month

Variable rates Flow $0.79357/  thousand gallons Flow $0.72126/  thousand gallons
BOD $0.43068/  pound BOD $0.41913/  pound
TSS $0.41292/  pound TSS $0.36651/  pound
Phosphorus $0.60597/  pound Phosphorus $0.58901/  pound
TKN $0.64043/  pound TKN $0.76448/  pound

Fixed rates

385,869$                             534,233$                            

Allocated to Paper Mills (not including Fox River Fiber) based upon actual 
units each monthAllocated to Paper Mills based upon actual units each month

Proposed  Rate Increase - Paper Mill Summary
City of DePere Wastewater Utility

NEW Water unit charges - pass through NEW Water unit charges - pass through

 Current Rates Proposed Rates - 2017

City of DePere - Fixed Treatment Administrative Fee

NEW Water fixed charge - pass through NEW Water fixed charge - pass through

City of DePere - Fixed Treatment Administrative Fee

NEW Water Daily Monitoring Charge - monthly NEW Water Daily Monitoring Charge - monthly

Volume charge- collection- monthlyVolume charge- collection- monthly

6
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Meter Size Quarterly Rate

.75 Inch 28.00$                               

1 Inch 70.00$                               

1.5 Inch 140.00$                             

2 Inch 224.00$                             

3 Inch 420.00$                             

4 Inch 1,260.00$                          

2.415$                               per 1,000 gallons

Meter Size Quarterly Rate

3/4 Inch 3.30$                                 

1 Inch 8.25$                                 

1.5 Inch 16.50$                               

2 Inch 26.40$                               

3 Inch 49.50$                               

4 Inch 148.50$                             

Monthly Administrative Fee 1,400$                               

Annual Fixed Charge 534,233$                           

4.52$                                 per 1,000 gallons

Flow $0.72126/  thousand gallons

BOD $0.41913/  pound

TSS $0.36651/  pound

Phosphorus $0.58901/  pound

TKN $0.76448/  pound

Paper Mills- direct pass through from NEW Water

General Customers

Paper Mills

Collection Volume Charge - All Customers

Treatment Fixed Charges

 The annual fixed charge will be allocated to the paper mills (not including Fox River Fiber) on a monthly 
basis based upon actual units each month 

Treatment Variable Charges

General Customers

Note:  Paper Mills volume charge is up to a maximum of 15% of Collection System Expenses allocated to 
the Flow Rate - for 2017:  $136,600

Daily monitoring charges are a direct pass through from NEW Water

estimated at $3,400 per month

City of DePere

Summary of Proposed Wastewater Rates - 2017

Collection Fixed Charges

General Customers

Paper Mills

3.2.b
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Incremental revenue 
generated

% increase in total 
charges to general 

customers

-$                                  2.415$             per 1,000 gallons 2.86%

50,000.00$                       2.507$             per 1,000 gallons 3.91%

100,000.00$                     2.598$             per 1,000 gallons 4.95%

150,000.00$                     2.690$             per 1,000 gallons 6.00%

200,000.00$                     2.782$             per 1,000 gallons 7.05%

250,000.00$                     2.874$             per 1,000 gallons 8.09%

City of DePere
Analysis of Collection Volume Charge with Additional Surcharge Amounts

Collection Volume Charge- All Customers

Volume Charge
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                 City of De Pere, Wisconsin 

 

Request For Board of Public Works Action 

 

 
  

 

MEETING DATE: December 12, 2016 

 

DEPARTMENT: Public Works 

 

FROM: Scott Thoresen 

 

SUBJECT: Consider Master Agreement for Wisconsin Technology Networking 

LLC* 

 

 

At the August 2, 2016 Council meeting the Council approved establishing fees for issuance of a revocable 

occupancy  permit for the installation of telecommunications antenna on the top of a City street light at 

the corner of Main Avenue & 4th Street.  Since the request was to occupy a space on city property, the 

revocable occupancy permit was the appropriate mechanism to respond to their request..  

 

After the Council meeting, Mobilitie ( Wisconsin Technology Networking, LLC), submitted a revocable 

occupancy permit along with plans for installation of the antenna on top of the street light at Main Avenue 

& 4th Street. During the review of plans, it was determined that Mobilitie was proposing to replace the 

city light pole with one that would structurally hold the proposed antenna. Staff felt that the ROP process 

was no longer appropriate and that a comprehensive agreement was needed to cover the replacing the 

City?s existing street light. Mobilitie provided  a Master License Agreement template for review which 

they have used in other communities.  After review by the City Attorney, staff and Mobilite 

representatives negotiated changes to the proposed license Agreement.  The revised Agreement is 

attached for your review. During the negotiation process, Mobilite representatives brought to the City?s 

attention that Mobilitie is considering  installation of additional poles in the street right of way in the City, 

including some which Mobilite may request to be up to  120 feet. At this time, no  application from 

Mobilitie for the installation of additional poles has been made. The proposed master agreement will 

cover the installation of future poles and facilities. 

 

Wisconsin Technology Networking LLC is regulated by the Public Service Commission (PSC) as a 

Competitive Local Exchange Carrier (CLEC) utility. Private utility companies that are regulated by the 

PSC have the right to place their facilities in the City?s street right-of-way (ROW). Wisconsin 

Administrative Code  PSC Ch. 130 has authority over municipal regulation of rights of way. The City has 

the authority to regulate our street ROW but cannot deny a utility company?s request to use the street 

ROW unless there is an adequate health, safety or public welfare justification. The proposed master 

agreement with Wisconsin Technology Networking LLC addresses terms and conditions under which the 

company will be permitted to use the City?s ROW for their poles and other facilities. Under the proposed 

Master License, Mobilite will pay the City a yearly license fee of $2,000.00 for any city pole used by 

Mobilite to hold its communications equipment.  If Mobilite identifies a City pole for its use which is not 

structurally capable of housing the equipment, the Agreement calls for Mobilite to replace the pole which, 

upon installation, becomes city property. 

 

Staff recommends approving the proposed Master Agreement for Wisconsin Technology Networking 

LLC 
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MASTER LICENSE AGREEMENT BETWEEN 

THE CITY OF DE PERE AND 

WISCONSIN TECHNOLGY NETWORKING, LLC, 

FOR THE USE OF CITY RIGHTS-OF-WAY 
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MASTER LICENSE AGREEMENT BETWEEN 

THE CITY OF DE PERE AND 

WISCONSIN TECHNOLOGY NETWORKING, LLC, 

FOR THE USE OF CITY RIGHTS-OF-WAY 
  

This MASTER LICENSE AGREEMENT FOR THE USE OF CITY  RIGHTS OF WAY 

(“Agreement”) is made and entered into this _____ day of __________, 2016, by and between the City 

of De Pere (“City” or “Licensor”), and Wisconsin Technology Networking, LLC, a Delaware limited 

liability company (“Licensee”). Licensor and Licensee are at times collectively referred to hereinafter 

as the "Parties" or individually as the "Party."  

  

WHEREAS, Licensee has requested use of certain locations within the City Rights-of-Way of the City 

to install, maintain and operate communications facilities as specified in this Agreement; and  

  

WHEREAS, the City has the power to regulate the City Rights-of-Way within its territorial 

boundaries and is willing to permit such use subject to the terms and conditions of this Agreement;  

  

NOW THEREFORE, IN RECOGNITION OF MUTUAL CONSIDERATION, THE ABOVE 

PARTIES AGREE TO THE FOLLOWING:  
  

SECTION 1.  DEFINITIONS  
  

For purposes of this Agreement the following terms shall have the same meanings herein. When not 

inconsistent with the context, words in the plural number include the singular number, and words in the 

singular include the plural.    

  

(a) “Annual License Fee” means the annual rate described in Section 5 of this Agreement.  

 

(b) “Backhaul Equipment” means broadband backhaul transmission facilities, whether provided by 

landline communications infrastructure (including, without limitation, fiber, conduit and related 

equipment and improvements) (“Landline Backhaul Equipment”) and/or wireless 

communications infrastructure (including, without limitation, wireless microwave and related 

cables, wires, equipment and improvements) (“Wireless Backhaul Equipment”) that interconnects 

with Wireless Communication Equipment at the Point-of-Demarcation and is for the purpose of 

providing Backhaul Service.    

 

(c) “Backhaul Service” means communications transport service, whether provided by Landline 

Backhaul Equipment or Wireless Backhaul Equipment that interconnects with the Wireless 

Communication Equipment at the Point-of-Demarcation.  

 

(d) “City Pole” means any streetlight pole owned by the City used for street lighting purposes. 

 

(e) “City Representative” means the Director of Public Works or authorized designee.  

 

(f) “Communication Facility” means Wireless Communication Equipment and/or Backhaul 

Equipment.    

  

(g) “Communication Service” means Wireless Communication Service and/or Backhaul Service.   
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(h) “Communication Site” means a location in the City Rights-of-Way selected for the Communication 

Facility.  

   

(i) “Communication Site Application” means a document, substantially in the form attached as Exhibit 

A, which shall identify the location of the proposed Communication Site, describe the 

characteristics of the proposed Communication Facility installation, and be accompanied by 

relevant documents to support approval of the proposed installation.  

 

(j) “Communication Sites Inventory” means an accurate and current inventory of all Communication 

Sites approved by Licensor pursuant to this Agreement.  

 

(k) “Effective Date” means the latest date on which this Agreement is signed by both Parties.  

 

(l) “Point of Demarcation” means the point of where the Wireless Communication Equipment 

terminate and interconnect with Backhaul Equipment.    

 

(m) “Rights-of-Way” or “City Rights-of-Way” means the surface of, and the space above and below, 

not to exceed the current usual and customary height and/or depth of existing utilities, any City 

street, road, highway, public way, sidewalk, alley, held by the City or over which the City 

exercises any rights of management control.  

 

(n) “Rights-of-Way Regulations” means all portions of City ordinances and state laws that concern the 

regulation or management of City Rights-of-Way, which are applicable to all Wisconsin Public 

Service Commission regulated utilities, including Competitive Local Exchange Carrier (“CLEC 

users”) within the City Rights-of-Way.  

 

(o) “Rights-of-Way Manager” means the Director of Public Works or authorized designee.  

 

(p) “Supplemental License” means a document, substantially in the form attached as Exhibit B.  Each 

Communication Site installation will be subject to a Supplemental License.  

 

(q) “Transmission Media” means radios, antennas, transmitters, wires, fiber optic cables, and other 

wireless transmission devices which are part of the Wireless Communication Equipment.  

 

(r) “Unauthorized Communication Site” means use of City Rights-of-Way for the installation of 

Communication Facility on City Poles or poles owned by another party, or for the installation of 

Licensee poles or any other facilities, for which Licensee did not receive approval under this 

Agreement.  

 

(s) “Unauthorized Installation Charge” means the license fee payable by Licensee to Licensor under 

this Agreement for an Unauthorized Communication Site.   

 

(t) “Wireless Communication Service” means wireless, Wi-Fi, voice, data, messaging, or similar type 

of wireless service now or in the future offered to the public in general using spectrum radio 

frequencies, whether or not licensed by the Federal Communication Commission (“FCC”) or any 

successor agency.     
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(u) “Wireless Communication Equipment” means the Transmission Media attached, mounted, or 

installed on a pole located in City Rights-of-Way, in addition to control boxes, cables, conduit, 

power sources, and other equipment, structures, plant, and appurtenances between the 

Transmission Media and the Point-of-Demarcation for the purpose of providing Wireless 

Communication Service.   

 

SECTION 2.  GRANTING CLAUSE   

 

(a)  License to Use Rights-of-Way – Licensor hereby grants Licensee, a non-exclusive license to use 

and occupy Rights-of-Way throughout the territorial boundaries of the City, as these boundaries 

may be adjusted from time-to-time due to annexations, for the permitted uses contemplated under 

Section 3, subject to the conditions outlined in this Agreement.    

 

(b)  License to Use City Poles – Licensor also grants Licensee the qualified right to use City Poles for 

the purpose of attaching the Communication Facility.  Access to such individual City Poles will 

be determined on a case-by-case basis pursuant to the provisions of this Agreement. City retains 

the right and Licensee agrees to allow City to use City Poles for City purposes, including the 

placement of banners, flower planters, seasonal decorations, and other ornamentations and all 

necessary hardware, electrical connections and similar attachments. 

  

(c)  Non-Exclusive License – The Licensee’s right to use and occupy the City Rights-of-Way and 

attach to such City Poles shall not be exclusive as the City reserves the right to grant a similar use 

of same to itself or any person or entity at any time during the Term.  

 

SECTION 3.  PERMITTED USE OF RIGHTS-OF-WAY  
 

(a)  Provision of Personal Communication Service – City Rights-of-Way may be used by Licensee, 

seven (7) days a week, twenty-four (24) hours a day, only for the installation, construction, use, 

maintenance, operation, repair, modification, replacement and upgrade of the Communication 

Facility by Licensee from time to time for Wireless Communication Service and/or Backhaul 

Service or to comply with applicable law, and not for any other purpose whatsoever.  This 

Agreement shall include new types of Wireless Communication Equipment or Backhaul 

Equipment that may evolve or be adopted using wireless technologies.  Licensee shall, at its 

expense, comply with all applicable federal and state laws, ordinances, rules and regulations, and 

Rights-of-Way Regulations in connection with the use of City Rights-of-Way. All modification, 

replacement and upgrades that exceed the width or height of the existing Communication Facility 

shall require a new Supplemental License Application and approval by City. 

  

(b)  Installations – Wireless Communication Equipment and Wireless Backhaul Equipment may be 

installed only on City Poles under the terms of this Agreement, on poles under the terms of a 

separate agreement with the owner of such poles, or on Licensee’s poles and surrounding space 

until the Point-of-Demarcation, and Landline Backhaul Equipment may be installed only at the 

locations and as provided in a Supplemental License executed by the City. If the Communication 

Facility is to be installed on a Licensee pole, such pole shall be deemed part of the Communication 

Facility for purposes of this Agreement.  
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SECTION 4.  TERM AND AMENDMENTS  
  

(a)  Term of Agreement – The term of this Agreement shall be for ten (10) years commencing on the 

Effective Date and ending at midnight on the last day of the term (the “Term”), which shall 

automatically renew for up to three (3) five-year periods unless: (a) Licensee provides written 

notice to Licensor if its intent not to renew not less than three months in advance of the end of each 

term; or (b) Licensor provides written notice to Licensee of its intent not to renew not less than 

three months in advance of the end of the first five-year renewal term or the end of each renewal 

term thereafter.  Both Licensor and Licensee also have the right to terminate this Agreement upon 

six months’ notice to the other party if, due to a change of Federal, State, or local law either party 

can no longer technically, or practicably, comply with both the duties and obligations of this 

Agreement and the requirements of law. Notwithstanding the foregoing, in no event shall the 

Term expire until: (i) terminated pursuant to Section 18, or (ii) the expiration or earlier termination 

of all Supplemental Licenses entered into hereunder.  

  

(b)  Supplemental Licenses – Each Communication Site will be subject to a Supplemental License 

pursuant to the terms and conditions of this Agreement. The term of each Supplemental License 

shall be for (5) years commencing on the date the corresponding Communication Site Application 

is approved as provided hereunder (“Commencement Date”), provided however that, so long as 

the Term is still in effect, unless Licensee provides written notice to the City prior to the expiration 

of the then current term that Licensee will not renew the term, the term will automatically renew 

for consecutive one (1) year periods, upon the same terms and conditions set forth in this 

Agreement.  

  

(c)  Termination of Supplemental Licenses – A Supplemental License may be terminated prior to 

the expiration of the Term: (i) by Licensor upon notice to Licensee, if Licensee fails to pay any 

amount when due hereunder concerning the applicable Communication Facility and such failure 

continues for fifteen (15) days after Licensee's receipt of written notice of nonpayment from 

Licensor; or (ii) by either Party upon notice to the other Party, if such other Party materially 

breaches any provision of this Agreement concerning the applicable Communication Facility and 

the breach not cured within thirty (30) days after receipt of written notice of the breach from the 

non-breaching Party; (iii) by Licensee, at any time, with or without cause, upon notice to Licensor; 

(iv) by Licensor if Licensee fails to maintain insurance required under Paragraph 14; or (v) by 

Licensor if it determines that Licensee’s Communication Facility mounted on a City Pole 

interferes with the ongoing municipal operations of the Licensor, in which case Licensor shall 

provide notice of License termination not less than four (4) months prior to the effective date of 

the termination, or three (3) months’ notice if the interference is within a proposed construction 

project, provided that Licensee is allowed to relocate its Communication Facility to another 

location providing comparable service for Licensee’s purpose.    

 

(d)  Effect of Termination – All Annual License Fees paid prior to the expiration or earlier 

termination of the Supplemental License shall be retained by Licensor.  Within ninety (90) days 

after such expiration or earlier termination, Licensee shall remove all of its equipment, conduit, 

fixtures and all personal property and restore the Right-of-Way to its original condition, 

reasonable wear and tear and casualty damage excepted.  Licensee shall continue to be liable to 

Licensor for the Annual License Fee prorated for every month that any part of such 

Communication Facility remains in the Rights-of-Way and the Supplemental Licensee shall be 

deemed to remain in effect until it is removed. After such removal, the Supplemental License shall 
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be of no further force or effect and Licensee shall have no further obligations for the payment of 

Annual License Fees to Licensor in connection therewith.  

 

SECTION 5.  LICENSE FEES  
  

(a)  Annual License Fee – The Annual License Fee per Communication Site shall be as provided in 

the following table depending on the type of Communication Facility thereat:  

      

Type of Communication Facility: Annual License Fee: 

Wireless Communication Equipment (or Wireless 

Backhaul Equipment) on City Pole owned by 

Licensor 

$2,000.00 

Landline Backhaul Equipment The City’s standard underground utility rate 

 

(b)  Timing of License Fee Payments – Licensee shall pay in advance to Licensor the Annual 

License Fee for the coming year for each Communication Site.   The Annual License Fee for all 

Communication Sites installed during any given month will commence and be due on the first day 

of the following month (the “License Fee Commencement Date”), and shall be prorated between 

the Commencement Date and the last day of the calendar year in which the Commencement Date 

occurs.  Thereafter, Licensee shall pay Licensor the Annual License Fees on January 1 of each 

year.      

  

(c)  Late Payment Interest – Any Annual License Fees not paid within fifteen (15) days of notice of 

non-payment will be assessed a rate of 10% per annum from that date and shall constitute a 

material breach under Section 18 of this Agreement.  

  

(d)  Annual License Fees to Licensor – Licensee shall pay Licensor the fees specified in this Section 

in the form of a money transfer or a check which references Licensee and the applicable 

Supplemental License Number made out to the order of the City of De Pere and sent to:  

  

 City of De Pere Clerk-Treasurer 

 335 South Broadway Street 

 De Pere, WI  54115  

  

SECTION 6.  APPROVAL OF COMMUNICATION SITES   
  

(a)  Communication Site Application – Licensee shall file with the City Representative a 

Communication Site Application for every proposed Communication Site.  Said application form 

may be modified from time-to-time by the City Representative as deemed necessary in order to 

more efficiently process applications from Licensee.  

  

(b)  Communication Site Approval Process – Upon filing of a complete Communication Site 

Application, the City Representative shall process the Communication Site Application within  

sixty (60) days, unless the City Representative and Licensee agree in writing to extend such 

process, which agreement shall not be unreasonably withheld, delayed or conditioned.     

   

(1) Rights-of-Way Determination – The Licensor will determine whether the location (and any 

existing pole) identified by Licensee as a Communication Site is within City Rights-of-Way.    
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(2) Ownership of City Pole – The Licensor will confirm the ownership of any City Pole identified 

for installation of the Communication Facility.    

 

(3) Site Eligibility – Licensor shall determine whether a requested City Pole or the location for the 

installation for a new pole is eligible as a Communication Site based on space availability or 

other considerations.  In addition, Licensor must determine whether public safety 

considerations prevent eligibility of a pole as a Communication Site.  Licensee and Licensor 

agree to favor co-location of Licensee Communication site placement over construction of a new 

pole.  Concerning a request to install a new pole, Licensor shall determine whether 

Rights-of-Way Regulations and availability of Rights-of-Way prevent the pole installation at the 

requested location.    

 

(4) Review Criteria – For each Communication Site Application, the City Representative shall:  

 

a. Verify that the Communication Site Application is complete, including documentation by 

Licensee of membership in a utility locator service.  

 

b. Review engineering design documents to determine:  

 

i. compliance with contractual requirements under this Agreement; and  

 

ii. for new pole installations, whether sufficient evidence, as determined by City in its 

reasonable discretion, is presented to demonstrate that Licensee is prohibited from 

using an existing pole (either owned by the City or a third party) because such use is  

   technically or functionally infeasible, economically prohibitive, prohibited by law 

or otherwise unduly burdensome;  

 

iii. for new pole installations due to its height and size, poses no greater danger to the 

health, safety and welfare of the public than existing poles in the nearby Right of 

Way; 

 

iv. no interference with City public safety radio system, traffic signal light system, or 

other communications components; and 

 

v. structural integrity of a new or existing pole. 

 

c. Determine compliance with any other applicable requirements, including City of De Pere 

Municipal Code or other county, state, or federal rules, laws and regulations.    

 

All Communication Site Applications requesting access to an existing pole must include a load 

bearing study stamped by an engineer licensed in the State of Wisconsin (“Wisconsin 

Engineer”) to determine whether the attachment of the Communication Facility may proceed 

without pole modification or whether the installation will require pole reinforcement or 

replacement.  If pole reinforcement or replacement is necessary, Licensee shall provide 

engineering design and specification drawings by a Wisconsin Engineer demonstrating the 

proposed alteration to the pole.    
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As appropriate, the City Representative shall require Licensee to make design modifications in 

order to comply with applicable contractual, regulatory, or legal requirements.  Failure to 

make the requested design modifications shall result in an incomplete Communication Site 

Application which may not be processed under this Agreement.  

  

(5) Approval of Application – Upon finding that the Communication Site Application is complete 

and in compliance with all applicable requirements set forth above, the City Representative shall 

approve such Communication Site application.  The approval of the Communication Site 

Application requesting to attach to an existing pole, or to install a new pole, shall authorize 

Licensee to proceed to obtain all generally applicable, ministerial permits that are required of 

CLEC users, as necessary (collectively, “ROW Permit”).  Licensee shall comply with the 

requirements of the Rights-of-Way Regulations.  Licensee shall pay all appropriate Wisconsin 

standard promulgated one-time ROW Permit fees (“ROW Permit Fees”), when required. 

Licensor may impose on the ROW Permit conditions that are necessary to protect structures in 

the City Rights-of-Way, to ensure the proper restoration of the City Rights-of-Way and any 

structures located therein, to provide for protection and the continuity of pedestrian and 

vehicular traffic, and otherwise to protect the safety of the public's utilization of the City 

Rights-of-Way. Upon obtaining a ROW Permit, Licensee may proceed to install the 

Communication Facility in coordination with Licensor.  Approval of a Communication Site 

Application related to the use of a pole owned by a third party, shall authorize Licensee to 

proceed with attachment process applicable to the pole owner and in accordance with the pole 

owner’s regulations proceed to install the Communication Facility in coordination with  

Licensor.   

  

(6) Execution of Supplemental License – Upon approval of the Communication Site Application, 

the Parties shall execute any approved Supplemental License, which shall be effective as of the 

date of application approval.    

  

SECTION 7.  CONSTRUCTION WORK-REGULATION BY CITY  
  

(a) Compliance with Law Required – The work done by Licensee in connection with the installation, 

construction, maintenance, repair, and operation of Communication Facility on poles within the 

City Rights-of-Way shall be subject to and governed by all pertinent local and state laws, rules, 

regulations, including the City’s Rights-of-Way Regulations, that are applicable to ensuring the 

public safety and ensuring the work done does not unduly inconvenience the public’s use of the 

streets and sidewalks.  

  

(b) Duty to Minimize Interference – All pole excavations, construction activities, and aerial 

installations on poles in the Rights-of-Way shall be carried on as to minimize interference with the 

public use of City’s Rights-of-Way and with the use of private property, in accordance with all 

regulations of the City necessary to provide for public health, safety, convenience and welfare.  In 

locations where existing utilities are all underground, City may require Licensee to locate its wiring 

underground to the same extent as existing facilities. 
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SECTION 8.  CONSTRUCTION, RESTORATION AND MAINTENANCE   

               ACTIVITIES  
  

(a)  Eligibility of City Pole – Prior to submitting a Communication Site Application related to the use 

of a City Pole, Licensee shall verify with the City the eligibility of the specified City Pole for 

attachment of the Communication Facility.  In addition, Licensee shall conduct an engineering 

load bearing study stamped by a Wisconsin Engineer to determine whether the City Pole can 

withstand the added weight of the Communication Facility.  If the proposed installation will 

require pole reinforcement or replacement, the engineering design documents included with the 

Communication Site Application shall include specifications relating to the proposed pole 

reinforcement or replacement stamped by a Wisconsin Engineer.  Construction activities 

involving pole reinforcement or replacement shall be coordinated with applicable City personnel 

and the Rights-of-Way Manager and upon installation such reinforcement or replacement shall 

become City property.  

 

(b)  Compliance with Rights-of-Way Regulations – In the installation, construction, maintenance, 

upgrade, and operation of Communication Facility, Licensee shall comply with the provisions of 

the Rights-of-Way Regulations, including but not limited to provisions pertaining to the following 

activities and permit requirements therefore:  

  

(1) construction activities related to the installation, maintenance, repair, upgrade, and removal of 

Communication Facility on existing poles in the Rights-of-Way;   

 

(2) installation of new poles in the Rights-of-Way;   

 

(3) cut or otherwise disturb the surfaces of the Rights-of-Way;  

  

(4) disruption of vehicular and pedestrian traffic on Rights-of-Way to a minimum as reasonably 

necessary to execute the required work;   

 

(5) applicable excavation and restoration standards of City excavation permits, whether a permit is 

required or not;  

 

(6) electric installation; and  

 

(7) pavement repairs.  

  

(c)  Submission of Engineering Plans – Prior to installation, Licensee shall submit engineering plans 

to the Rights-of-Way Manager for review and approval in accordance with the Rights-of-Way 

Regulations.  

  

(d)  Identification of Utility Lines – Prior to beginning any excavation or boring project on City 

Rights-of-Way, Licensee shall engage a utility locator service.  Licensee has the responsibility to 

protect and support the various utility facilities of other providers while conducting construction, 

installation, and maintenance operations.  
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(e)  Electrical Service – LICENSEE shall ensure the facility is served by separate electric service.  

LICENSEE shall arrange for the provision of a metered power source and additional electrical 

service, at no cost to LICENSOR, to each pole subject to the Supplemental Licenses.  

LICENSEE shall be solely responsible to pay the electrical utility service provider directly for 

electrical usage attributable to its equipment. 

 

(f)  Maintenance and Repair of Communication Facility – Licensee shall keep and maintain all 

Communication Facility installed on City Rights-of-Way in commercially reasonable condition 

and repair throughout the Term, normal wear and tear  excepted.  Licensee shall have the right to 

conduct testing and maintenance activities, and repair and replace damaged or malfunctioning 

Communication Facility at any time during the Term.  The terms and conditions of Licensee’s 

Operational Plans, as may be amended or re-named from time to time, are attached hereto as 

Exhibit C and hereby incorporated as a part of this Agreement.   

  

(g)  Upgrade of Communication Facility – Licensee shall have the right to upgrade the 

Communication Facility with next-generation equipment and innovative new technologies.  Prior 

to making any such equipment or technology upgrade that changes the size or weight of the 

Communication Facility, Licensee shall file a Communication Facility Application with the City 

Representative, who shall review the application for compliance with the permitted use under this 

Agreement.  Licensee shall include in such Application an engineering report stamped by a 

Wisconsin Engineer verifying that the new installation is structurally sound, the pole upon which 

it is placed will support the new installation, and that such installation will not cause any 

interference with City’s public safety communications system, traffic light signal system, or other 

City communications infrastructure operating on spectrum where the City is legally authorized to 

operate.  Licensee will address any structural and interference issues prior to such application 

being deemed complete.     

 

(h) Coodination of Maintenance and Pole Removal/Replacement – Except in cases of emergency, 

prior to City engaging in any planned or routine maintenance of a City Pole, City shall notify 

Licensee of such activity at least sixty (60) days in advance of such activity in order to coordinate 

any necessary removal or relocating Licensee’s equipment on such pole.  In cases of emergency, 

prompt notice of the emergency shall be provided to Licensee commensurate with the nature of 

the emergency.  Licensee shall be responsible for all removal activities and costs thereof.  City 

shall work with Licensee to find temporary facilities for Licensee’s equipment. 

 

(i)  Removal of Non-Compliant Installations – The City shall have the authority at any time to order 

and require Licensee to remove and abate any Communication Facility or other structure that is in 

violation of the City’s Rights-of-Way Regulations.  In case Licensee, after receipt of written 

notice and thirty (30) days opportunity to cure, fails or refuses to comply, the City shall have the 

authority to remove the same at the expense of Licensee, all without compensation or liability for 

damages to Licensee.  

 

(j)  Reservation of Rights – The City reserves the right to install, and permit others to install utility 

facilities in the Rights-of-Way.  In permitting such work to be done by others, the City shall not 

be liable to Licensee for any damage caused by those persons or entities.  

 

(k)  No Limitation in City’s Operation – The Parties agree that this Agreement does not in any way 

limit Licensor’s right to locate, operate, maintain, and remove City Poles in the manner that best 
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enables protection of public safety.  The City Representative may deny access to City  light 

poles due to operational conditions at the requested site, limited space availability, public safety 

concerns, future traffic signal system planning, or other operational considerations.  Further, 

nothing in this Agreement shall be construed as granting Licensee any attachment right to install 

Communication Facility to any specific traffic light pole, other than an approved Communication 

Site Application and execution of the corresponding Supplemental License under the terms of this 

Agreement.   

 

SECTION 9.  SUPERVISION BY CITY OF LOCATION OF POLES  
  

(a)  Supervision by Rights-of-Way Manager – Other than Licensee’s replacement of a City Pole as 

provided by 8(a), in the event Licensee is unable to utilize an existing pole or structure due to the 

criteria set forth in Section 6.b (4) ii, iii, or v, Licensee may install poles on City Rights-of-Way in 

order to install Communication Facility as approved at a selected Communication Site.  In such 

circumstance, such poles shall be owned and maintained by Licensee.  Such poles shall be of 

adequate strength and straight, and shall be set so that they will not interfere with the flow of water 

in any drainage system, so that they will not unduly interfere with ordinary travel on the streets or 

sidewalk or maintenance of the Rights-of-Way, have an adequate fall zone, will not endanger the 

public safety or otherwise interfere with public use of the Rights-of-Way.  The poles/install shall 

not exceed the usual and customary height of existing poles in the vicinity of the subject 

Rights-of-Way unless otherwise authorized by the City. The location of all Licensee’s personal 

property, poles, and electrical connections placed and constructed by the Licensee in the 

installation, construction, and maintenance of Communication Facility shall be subject to the 

lawful, reasonable and proper control, direction and/or approval of the Rights-of-Way Manager.    

  

(b)  Pre-Approval by Rights-of-Way Manager – Prior to submitting a Communication Site 

Application covering the installation of a new pole, Licensee shall use a utility locator service to 

identify the existence of other utilities at the proposed pole location.  Licensee shall include in the 

Communication Site Application documentation from the utility locating service and identify the 

location of all existing utilities in the Application.   

  

SECTION 10.  INTERFERENCE WITH OTHER FACILITIES PROHIBITED  
  

(a)  Interference with Rights of Others Prohibited – Licensee shall not impede, obstruct or 

otherwise interfere with the installation, existence and operation of any other facility in the 

Rights-of-Way, including sanitary sewers, water mains, storm water drains, gas mains, poles, 

aerial and underground electrical infrastructure, cable television and telecommunication wires, 

public safety and City networks, and other telecommunications, utility, or City personal property.  

  

(b)  Signal Interference with City’s Communication Infrastructure Prohibited – In the event that 

Licensee’s Communication Facility interferes with the City’s traffic light signal system, public 

safety radio system, or other City communications infrastructure operating on spectrum where the 

City is legally authorized to operate, Licensee will respond to the Licensor’s request to address the 

source of the interference as soon as practicable, but in no event later than twenty-four (24) hours 

of receiving notice.  
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SECTION 11.  COMPLIANCE WITH UTILITY REGULATIONS   
  

(a)  Compliance with Local Regulations – All Communication Facility installations shall be in 

compliance with all relevant legal requirements for connecting the Communication Facility to 

electricity and telecommunications service. City is not responsible for providing electricity or 

transport connectivity to Licensee.   

  

SECTION 12.  EMERGENCY CONTACTS  
  

(a)  Coordination of Emergency Events – In case of an emergency or other unforeseen events, 

Licensor will act to protect the public health and safety of its citizens, and to protect public and 

private property, notwithstanding any provision in this Agreement.  Licensor will make  

reasonable efforts to coordinate its emergency response with the Licensee.  To that end, the 

Licensor will use the following emergency contacts: The Licensee’s network operations center 

may be reached 24/7 at (877) 244-7889.   

  

(b)  Licensee’s Duty to Maintain Current Emergency Contacts – Licensee will maintain the 

emergency contact information current at all times with the City Representative.  

  

(c)  Licensee’s Response to Network Emergency - In case of a network emergency, Licensee may 

access its Communication Facility without first obtaining a ROW Permit provided Licensee has 

conducted network trouble-shooting and diagnostic tests, has reasonably identified the point or 

points of network failure or malfunction and has made every reasonable effort to notify the City 

Representative.  While acting under this provision to address a network emergency, Licensee 

shall conduct its activities within the Rights-of-Way in such a manner as to protect public and 

private property.  Licensee will make every reasonable effort to coordinate its emergency 

response with the Licensor.  To that end, prior to entering the Rights-of-Way, Licensee will 

contact the City Representative and give notice to Licensor of the network emergency and an 

estimated time period to address the situation.  

  

(d)  Licensor’s Duty to Maintain Emergency Contacts – Licensor will maintain the emergency 

contact information current at all times with Licensee.  

  

SECTION 13.  INDEMNITY  
  

(a)  Licensee hereby agrees to indemnify, defend and hold harmless City of De Pere, its elected and 

appointed officials, officers, employees, agents, representatives and volunteers, and each of 

them, from and against any and all suits, actions, legal or administrative proceedings, claims, 

demands, damages, liabilities, interest, attorneys’ fees, costs and expenses of whatsoever kind 

or nature in any manner caused in whole or in part or claimed to be caused in whole or in part, 

by reason of any act, omission, fault, or negligence, whether active or passive, of Licensee or of 

anyone acting under its direction or control or on its behalf, even if liability is also sought to be 

imposed on City of De Pere, its elected and appointed officials, officers, employees, agents, 

representatives and volunteers.  The obligation to indemnify, defend and hold harmless the 

City of De Pere, its elected and appointed officials, officers, employees, agents, representatives 

and volunteers, and each of them, shall be applicable unless liability results from the negligence 
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of the City of De Pere, its elected and appointed officials, officers, employees, agents, 

representatives and volunteers. 

Licensee shall reimburse the City of De Pere, its elected and appointed officials, officers, 

employees, agent or authorized representatives or volunteers for any and all reasonable legal 

expenses and costs incurred by each of them in connection therewith or in enforcing the 

indemnity herein provided. 

In the event that Licensee employs other persons, firms, corporations or entities 

(sub-contractor) as part of the work covered by this Agreement, it shall be Licensee’s 

responsibility to require and confirm that each sub-contractor enters into an Indemnity 

Agreement in favor of the City of De Pere, its elected and appointed officials, officers, 

employees, agents, representatives and volunteers, which is identical to this Indemnity 

Agreement. 

Nothing contained within this agreement is intended to be a waiver or estoppel of the City or its 

insurer to rely upon the limitations, defenses, and immunities contained within Wisconsin law, 

including those contained within Wisconsin Statutes §§ 893.80 and 345.05. To the extent that 

indemnification is available and enforceable, the municipality or its insurer shall not be liable 

in indemnity or contribution for an amount greater than the limits of liability for municipal 

claims established by Wisconsin law.  

This indemnity provision shall survive the termination or expiration of this Agreement. 

  

(b)  Licensor’s Duty to Notify Licensee of Claims – The City shall give prompt written notice to 

Licensee of any claim for which the City seeks indemnification.  Licensee shall have the right to 

investigate, defend, and compromise these claims with prompt notice to the City attorney.    

  

(c)  Licensor’s Consent to Settle Claims – Licensee may not settle any claim subject to this Section 

without the consent of City, unless (i) the settlement will be fully funded by Licensee, and (ii) the 

proposed settlement does not contain an admission of liability or wrongdoing by any elected 

officials, employees, officers, directors, volunteers or representatives of City.  The City’s 

withholding its consent as allowed in the preceding sentence does not release or impair Licensee 

of any obligations under this Section.  Licensee must give City at least thirty (30) days advance 

written notice of the details of a proposed settlement before it becomes binding.  Any settlement 

purporting to bind City must first be approved by the City.  

  

(d)  General Limitation – Neither party will be liable under this Agreement for consequential, 

indirect, or punitive damages (including lost revenues, loss of equipment, interruption, loss of 

service, or loss of data) for any cause of action, whether in contract, tort, or otherwise, even if the 

party was or should have been aware of the possibility of these damages, whether under theory of 

contract, tort (including negligence), strict liability, or otherwise.  
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SECTION 14.  INSURANCE REQUIREMENTS  
  

(a)  Prior to the commencement of any work under this Agreement, the Licensee shall furnish copies 

of all required certificate(s) of insurance to the City Representative.  The City shall have no duty 

to pay or perform under this Agreement until such certificate has been received by the City.    

  

(b)  City reserves the right to review the insurance requirements of this Section during the effective 

period of this Agreement and any extension or renewal hereof and to modify insurance coverages 

and their limits when reasonably determined necessary by the City based upon changes in 

statutory law, court decisions, circumstances surrounding this Agreement, or change in Citywide 

policy.   

 

(c)  The Licensee’s financial integrity is of interest to the City; therefore, the Licensee shall obtain and 

maintain in full force and effect for the duration of this Agreement, and any extension hereof, at 

the Licensee’s sole expense, insurance coverage written on an occurrence basis, by companies 

authorized and admitted to do business in the State of Wisconsin and with an A.M Best’s rating of 

no less than  A-VII, in the following types and for an amount not less than the amount listed 

below:  

 

Type of Coverage Amounts 

1. Workers’ Compensation Statutory 

2. Employers’ Liability $1,000,000 

3. Commercial General Liability 

   Insurance to include coverage for the  

   following: 

a. Premises/Operations 

b. Independent Contractors 

c. Products/complete operations 

d. Property damage 

 

Combined Single Limit for Bodily Injury and 

Property Damage of $2,000,000 per 

occurrence and General Aggregate limit of 

$5,000,000 

4. Business Automobile Liability Combined Single Limit for Bodily Injury and 

Property Damage of $1,000,000 per 

occurrence 

 

(d)  The Licensee shall, on an annual basis, provide the City Representative with a Certificate of 

Insurance evidencing the required coverages and which contains the following provisions:  

 

 Name the City, its officers, officials, employees, and elected representatives as additional 

insureds, as respects operations and activities of, or on behalf of, the named insured 

performed under contract with the City, with the exception of the workers’ compensation 

and professional liability policies. Licensee’s insurance carrier shall provide City with a 

Certificate of Insurance indicating the above coverages, together with a copy of the 

Additional Insured Endorsement. 

 

 Workers’ compensation and employers’ liability policies will provide a waiver of 

subrogation in favor of the City. A copy of such policy with the subrogation language 

shall be provided to City. 
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 City shall not be required to perform any act or obligation under this Agreement until it 

receives and approves the form and substance of the Certificate of Insurance, Additional 

Insured Endorsement and the Workers’ Compensation Waiver of Subrogation. 

 

 Upon receipt of notice from its insurer, Licensee will provide Licensor with thirty (30) 

days prior written notice of cancellation.   

 

(e)  Within thirty (30) calendar days of a suspension, cancellation or non-renewal of coverage, the 

Licensee shall provide a replacement Certificate of Insurance and applicable endorsements to the 

City.  The City shall have the option to suspend the Licensee’s performance should there be a 

lapse in coverage at any time during this Agreement.   

  

(f)  In addition to any other remedies the City may have upon the Licensee’s failure to provide and 

maintain any insurance or policy endorsements to the extent and within the time herein required, 

the City shall have the right to order the Licensee to stop work hereunder, and/or withhold any 

payment(s) which become due to the Licensee hereunder until the Licensee demonstrates 

compliance with the requirements hereof.   

  

(g)  Nothing herein contained shall be construed as limiting in any way the extent to which the 

Licensee may be held responsible for payments of damages to persons or property resulting from 

the Licensee’s or its subcontractors’ performance of the work covered under this Licensee 

Agreement.  

  

(h)  It is agreed that the Licensee’s insurance shall be deemed primary and non-contributory with 

respect to any insurance or self-insurance carried by the City for liability arising out of operations 

under this Agreement.  

  

(i)  It is understood and agreed that the insurance required is in addition to and separate from any other 

obligation contained in this Agreement.  

  

SECTION 15.  ADMINISTRATION OF LICENSE  
  

(a)  Administration of License by City Officials – The City Representative is the principal City 

person responsible for the administration of this Agreement.  The Rights-of-Way Manager shall 

review the operations of Licensee in the Rights-of-Way under this Agreement and the 

Rights-of-Way Regulations.   

 

(b)  Licensee’s Duty to Communicate with City Officials – Licensee shall communicate with the 

Rights-of-Way Manager all matters in connection with or affecting the installation, construction, 

reconstruction, maintenance and repair of Licensee’s Communication Facility in the 

Rights-of-Way and provide periodic deployment plans to the Rights-of-Way Manager and the 

City Representative.  

  

(c)  Notice – Notices required by this Agreement may be given by registered or certified mail by 

depositing the same in the United States mail in the continental United States, postage prepaid. 
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Either Party shall have the right, by giving written notice to the other, to change the address at 

which its notices are to be received.  Until any such change is made, notices shall be delivered 

as follows:  

 

If to Licensor:       With a copy to:   

 

  City of De Pere     City of De Pere 

 Attn:  Clerk-Treasurer    Attn:  Director of Public Works 

 335 South Broadway Street   925 South 6th Street 

 De Pere, WI  54115    De Pere, WI  54115 

 

  

 If to Licensee:     With a copy to: 

 

 Wisconsin Technology Networking, LLC Wisconsin Technology Networking, LLC 

 2220 University Drive    2220 University Drive 

 Newport Beach, CA  92660   Newport Beach, CA  92660 

 Attention:  Asset Management  Attention:  Legal Department 

 

SECTION 16.  ASSIGNMENT OF LICENSE  
 

(a)  Limited Right of Assignment – This Agreement and each Supplemental License under it may be 

sold or assigned by Licensee without any approval or consent of the Licensor to Licensee’s 

principal, affiliates, subsidiaries of its principal or to any entity which acquires all or substantially 

all of Licensee’s assets in the market defined by the FCC in which the Right-of-Way is located by 

reason of a merger, acquisition or other business reorganization provided that such acquiring 

entity is bound by all of the terms and conditions of this Agreement.  As to other parties, this 

Agreement and each Supplemental License may not be sold or assigned without the written 

consent of the Licensor, which shall not be unreasonably withheld.  Licensee shall provide the 

City Representative notice of any such merger, acquisition or other business reorganization with a 

principal, Affiliate or subsidiary of Licensee promptly upon approval of such sale or assignment.  

No change of stock ownership, partnership interest or control of Licensee or transfer upon 

partnership or corporate dissolution of Licensee shall constitute an assignment hereunder.    

  

(b)  Licensee’s Right to Grant Security Interest in License – Additionally, Licensee may mortgage 

or grant a security interest in this Agreement and the Communication Facility, and may assign this 

Agreement and Communication Facility to any mortgagees or holders of security interest, 

including their successors or assigns (collectively “Mortgagees”), provided such Mortgagees’ 

interests in this Agreement are subject to all of the terms and provisions of this Agreement.  In 

such event, City shall execute such consent to financing as may reasonably be required by 

Mortgagees.  

  

SECTION 17.  FUTURE CONTINGENCY  
  

(a) Renegotiation for Incapacity of Contract – Notwithstanding anything contained in this 

Agreement to the contrary, in the event that this Agreement, in whole or in part, is declared or 

determined by a judicial, administrative or legislative authority exercising its jurisdiction to be 

excessive, unrecoverable, unenforceable, void, unlawful, or otherwise inapplicable, the 
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Licensee and Licensor shall meet and negotiate an amended Agreement that is in compliance 

with the authority’s decision or enactment and, unless explicitly prohibited.  

 

 

SECTION 18.  AGREEMENT VIOLATIONS LEADING TO TERMINATION  
  

(a)  Events of Termination – Except as provided below, this Agreement may be terminated before 

the expiration date of the Term on written notice by City to Licensee, if Licensee materially 

breaches any provision of this Agreement and such breach is not cured by Licensee within thirty 

(30) days after Licensee’s receipt of written notice of such breach from the City. Licensee shall 

not be excused from complying with any of the terms and conditions of this Agreement by the 

previous failure of the City to insist upon or seek compliance with such terms and conditions. City 

may terminate this Agreement before the expiration date if Licensee fails to comply with all 

insurance requirements of Paragraph 14 and fails to cure the same within ten (10) calendar days of 

notice by City.    

 

(b)  No Waiver of Duties – Termination of this Agreement does not relieve Licensee from the 

obligation (i) to pay Annual License Fees accrued and owing to Licensor under the Agreement at 

the time of termination; (ii) concerning any claim for damages against Licensee under this 

Agreement; and (iii) Licensee’s indemnity obligations under Section 13 of this Agreement.  

Licensor’s rights, options, and remedies under this Agreement are cumulative, and no one of them 

is exclusive of the other.  Licensor may pursue any or all such remedies or any other remedy or 

relief provided by law, whether or not stated in this Agreement.  No waiver by Licensor of a 

breach of any covenant or condition of this Agreement is a waiver of any succeeding or preceding 

breach of the same or any other covenant or condition of this Agreement.  

 

 SECTION 19.  GOVERNING LAW, JURISDICTION AND VENUE  
   

(a)  Governing Law – This Agreement is passed in accordance with the constitutions, statutes, 

ordinances, and regulations of the United States, the State of Wisconsin, and the City of De Pere in 

effect on the effective date of this Agreement, and as such local, state, and federal laws may be 

subsequently amended.  

 

(b)  Compliance with Local Ordinances – Nothing in this Agreement shall be interpreted to limit the 

authority of the City to adopt, from time to time, ordinances, rules and regulations that are 

generally applicable to occupants of the Rights-of-Way that it determines necessary in the 

exercise of City’s governmental powers.  Licensee shall abide by any Rights-of-Way 

Regulations that do not conflict or are otherwise preempted by state of federal law.  

  

(c)  Enforcement of Local Regulations – Licensor expressly reserves the right to regulate its Rights- 

of-Way consistent with state and local laws and regulations.  It is understood and agreed that 

Licensee is responsible for obtaining all such permits necessary to install, maintain and operate its 

Communication Facility.   

  

(d)  Jurisdiction and Venue – THE PROVISIONS OF THE AGREEMENT SHALL BE 

CONSTRUED UNDER, AND IN ACCORDANCE WITH, THE LAWS OF THE STATE OF 

WISCONSIN, AND ALL OBLIGATIONS OF THE PARTIES CREATED HEREUNDER 

SHALL BE PERFORMED IN THE COUNTY IN WHICH THE CITY IS LOCATED.  
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THEREFORE, IN THE EVENT ANY COURT ACTION IS BROUGHT DIRECTLY OR 

INDIRECTLY BY REASON OF THIS AGREEMENT, THE COURTS OF SUCH COUNTY 

SHALL HAVE JURISDICTION OVER THE DISPUTE AND VENUE SHALL BE IN SUCH 

COUNTY.  

 

SECTION 20.  NON-DISCRIMINATION  
  

(a)  Non-Discrimination – Licensee agrees not to engage in employment practices that discriminate 

against any employee or applicant for employment based on race, color, religion, national origin, 

sex, sexual orientation, gender identity, veteran status, age, disability, or political belief or 

affiliation, unless exempted by state or federal law.  In the event non-compliance occurs with this 

Section occurs, Licensee, upon written notification by City, shall commence compliance 

procedures within thirty (30) days.  

  

SECTION 21.  MISCELLANEOUS PROVISIONS  
  

(a) Waiver – None of the material provisions of this Agreement may be waived or modified except 

expressly in writing signed by the Licensee and Licensor.  Failure of either Party to require the 

performance of any term in this Agreement or the waiver by either Party of any breach thereof 

shall not prevent subsequent enforcement of this term and shall not be deemed a waiver of any 

subsequent breach. 

  

(b)  Severability – If any clause or provision of the Agreement is illegal, invalid, or unenforceable 

under present or future laws effective during the Term, then and in that event it is the intention of 

the Parties hereto that the remainder of this Agreement shall not be affected thereby, and it is also 

the intention of the Parties that in lieu of each clause or provision of this Agreement that is illegal, 

invalid, or unenforceable, there be added as part of this Agreement a clause or provision as similar 

in terms to such illegal, invalid, or unenforceable clause or provision as may be possible and be 

legal, valid, and enforceable.  

  

(c)  Captions – The captions contained in this Agreement are for convenience of reference only and in 

no way limit or enlarge the terms and conditions of this Agreement.  

  

(d)  Extent of Agreement – This Agreement, together with its attached exhibits and the authorizing 

ordinance, if any, embodies the complete agreement of the Parties, superseding all oral or written 

previous and contemporary agreements between the Parties and relating to this Agreement.  

  

(e)  Authority – The signer of this Agreement for the Licensee and the City hereby represents and 

warrants that he or she has full authority to execute this Agreement on behalf of the Licensee or 

the City respectively.  

  

(f)  Non-Waiver of Rights – By entering this Agreement, neither Licensor nor Licensee has waived 

any rights either Party may have under applicable state and federal law pertaining to the provision 

of Communication Service or Licensee’s access rights concerning the Rights-of-Way.  

  

(g)  Force Majeure – In the event a Party’s performance of any of the terms, conditions, obligations 

or requirements of this Agreement is prevented or impaired due to a force majeure event beyond 

such Party’s reasonable control, such inability to perform will be deemed to be excused and no 
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penalties or sanctions will be imposed as a result thereof.  For purposes of this subsection, “force 

majeure” means an act of God, a natural disaster or an act of war (including terrorism), civil 

emergencies and labor unrest or strikes, untimely delivery of equipment, pole hits, and 

unavailability of essential equipment, and/or materials, and any act beyond the Party’s reasonable 

control.  It also includes an explosion, fire or other casualty or accident, which is not the result of 

gross negligence, an intentional act or misconduct on the part of the Party.  

  

(h)  Technical Amendments – Other than proposed substantive contractual amendments requested 

under Section 4, the Parties may mutually agree to make technical amendments to the Agreement 

and its exhibits that would not alter the obligations and responsibilities of the Parties under the 

Agreement, in order to address advances and/or innovations in wireless technologies and 

equipment.  

  

(i)  No Partnership or Joint Venture – The relationship between Licensor and Licensee is at all 

times solely that of licensor and licensee, not that of partners or joint venturers.  

  

(j)  Effect of Bankruptcy – Bankruptcy, insolvency, assignment for the benefit of creditors, or the 

appointment of a receiver is an event of default.  

  

(k)  Counterparts – This Agreement may be executed in multiple counterparts, each of which is an 

original.  Regardless of the number of counterparts, they constitute only one agreement.  In 

making proof of this agreement, it is not necessary to produce or account for more counterparts 

than are necessary to show execution by or on behalf of all Parties.  

  

(l)  Further Assurances – The Parties must execute and deliver such additional documents and 

instruments as may be required to effect fully the provisions hereof.  No such additional 

document(s), however, may alter the rights or obligations of the Parties as contained in this 

Agreement.  

 

EXECUTED and AGREED.  

  

CITY OF DE PERE     WISCONSIN TECHNOLOGY  

       NETWORKING, LLC 

 

 

 

______________________________   _______________________________ 

 (Signature)      (Signature) 

 

Printed Name:  Michael J. Walsh   Printed Name: ___________________ 

Title:   Mayor___________   Title:          ___________________ 

Date:   _________________   Date:  ___________________ 

 

______________________________ 

 (Signature) 
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Printed Name: Shana D. Ledvina 

Title:  Clerk-Treasurer 

Date:  __________________  

 

APPROVED AS TO FORM:  
  

_____________________________  

City Attorney  
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EXHIBIT A 

 

COMMUNICATION SITE APPLICATION 

_____________________________________________________________________ 

 

 Applicant: _______________________ Date: ____________________________ 

 

 Licensee: ________________________ Application/License #:_______________ 

 

Licensee Site 

ID # 

Communication Site GIS 

Coordinates 

Type of Communication Facility 

  [Wireless Communication Equipment] 

[Wireless Backhaul Equipment] 

[Landline Backhaul Equipment] 

   

   

   

   

   

 

 If Wireless Communication Equipment or Wireless Backhaul Equipment:  
 

Pole Type Pole Alteration Attachm

ent 

Height 

Attachm

ent 

Weight 

Attachm

ent 

Dimensio

ns 

Location of Equipment 

Shelter 

[City Pole] 

[Third-Party 

Pole] 

[Licensee Pole] 

[Not 

Applicable/Nee

ded] 

[Pole 

Reinforcement] 

[Pole 

Replacement] 

[New Pole] 

[Not 

Applicable/Need

ed] 

   [Installed on Pole] 

[Installed in Ground 

(Vault)] 

[Other Location 

(Requires City 

Representative 

Approval)] 

[Not Applicable/Needed] 

      

      

      

      

      

      

 

APPLICANT SHALL PROVIDE THE FOLLOWING IF/AS APPLICABLE:  

 Site plan and engineering design and specifications for installation of Communication 

Facility, including the location of radios, antenna facilities, transmitters, equipment 

shelters, cables, conduit, point of demarcation, backhaul solution, electrical 

distribution panel, electric meter, and electrical conduit and cabling.  Where  
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applicable, the design documents should include specifications on design, pole 

modification, and ADA compliance.  

 For City Poles, include documentation from the City verifying that the pole is eligible 

for attachment.  Also include a load bearing study that determines whether the pole 

requires reinforcement or replacement in order to accommodate attachment of 

Communication Facility.  If pole reinforcement or replacement is warranted, the 

design documents should include the proposed pole modification. 

 For new pole installations, include documentation from the Rights-of-Way Manager 

verifying that the pole location in the Rights-of-Way is eligible for installation.    

 If the proposed installation includes a new pole, provide design and specification 

drawings for the new pole. 

 For new pole installations, submit evidence sufficient to demonstrate that the Applicant is 

prohibited from using an existing pole or tower (either owned by the City or a third party) 

because such use is technically or functionally infeasible, economically prohibitive, 

prohibited by law, or otherwise unduly burdensome. 

 For new pole installations, due to its height and size, poses no greater danger to the health, 

safety, and welfare of the public than existing poles in the nearby Right-of-Way. 

 If the proposed installation will require reinforcement or replacement of an existing 

pole, provide applicable design and specification drawings. 

 The number, size, type and proximity to the facilities of all communications conduit(s) 

and cables to be installed. 

 Description of the utility services required to support the facilities to be installed. 

 All necessary permits and letters of authorization from all affected parties. 

 List of the contractors and subcontractors, and their contact information, authorized to 

work on the project. 

 

THE CITY WILL PROCESS THIS APPLICATION WITHIN 60 DAYS OF RECEIPT OF A 

FULLY COMPLETED APPLICATION, UNLESS AN AGREEMENT IS EXECUTED BY 

APPLICANT AND THE CITY REPRESENTATIVE TO EXTEND THE APPROVAL 

DATE, WHICH AGREEMENT SHALL NOT BE UNREASONABLY WITHHELD, 

DELAYED OR CONDITIONED.  

 

APPLICANT REPRESENTATIVE: ______________________________  

 

PRINT NAME: _____________________________________________  

TITLE: ____________________________________________________ 

 

----------------------------------- FOR CITY USE ONLY ------------------------------  
RECEIPT DATE: ____________________ APPLICATION NO.: __________________  

 

APPROVED BY: ________________________________  

PRINT NAME: __________________________________ 

TITLE: _________________________________________   

APPROVAL DATE: ______________________________ 
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EXHIBIT B 

Supplemental License Form 
  

Supplemental License No. ______ 

For Communication Facility Installation 
  

This Supplemental License is entered on this ___ day of _________, ____, between the City of De 

Pere, acting through its City Representative, or his/her designee, (“Licensor”) and Wisconsing 

Technology Networking, LLC, a Delaware limited liability company (“Licensee”).  

 

1. Overview of Supplemental License – This Supplemental License applies to the Communication 

Sites described below. 

     Authorizing 

     Agreement: 

 

   License:  Master License Agreement for Use of City Rights-of-Way 

 

  Licensor:  City of De Pere 

 

  Licensee:  Wisconsin Technology Networking, LLC 

 

        Initial Aggregate 

   Annual License Fees:   _(to be determined)___________________ 

 

  Commencement Date:   ____________________ 

 

     Term:  Term of 5 years, with one (1) year renewals subject to the Master License 

Agreement.  

 

Licensee Site 

ID# 

Communication Site GIS 

Coordinates 

Type of Communication Facility 

  [Wireless Communication Equipment] 

[Wireless Backhaul Equipment] 

[Landline Backhaul Equipment] 
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If Wireless Communication Equipment or Wireless Backhaul Equipment:  

 

Pole Type Pole Alteration Attachment 

Height 

Attachment 

Weight 

Attachment 

Dimensions 

Location of 

Equipment Shelter 

      

      

      

      

      

      

      

 

2. Source of Authority – This Supplemental License is authorized and executed pursuant to the terms 

and conditions of the “Master License Agreement between the City and Licensee for the Use of City 

Rights-of-Way,” as it may be amended by the Parties during its Term (“Master License Agreement”).  

All of the terms and conditions of the Master License Agreement, including any future amendments, 

are incorporated herein by reference and made a part hereof without the necessity of repeating or 

attaching the Master License Agreement.  Capitalized terms used in this Supplemental License shall 

have the same definitions and meanings ascribed to them in the Master License Agreement, unless 

otherwise indicated herein.  

  

3. Approval Process – This Supplemental License arises from and is part of the approval process 

associated with the Communication Site Application approved by the City Representative on 

_________________.  The Communication Site Application, including all attachments, is 

incorporated as Exhibit 1 and made a part hereto. If not attached, the Communication Site Application 

is hereby incorporated herein by reference and made a part hereof without the necessity of repeating or 

attaching it.    

  

4. Scope of License – This Supplemental License is limited to the Communication Facility 

installation(s) referenced in the Communication Site Application associated with this Supplemental 

License.  

  

5. Conflict in Interpretation – Nothing in this Supplemental License is intended to grant Licensee 

any rights or privileges beyond those addressed in the Master License Agreement.  In the event of any 

conflict in contractual interpretation between this Supplemental License and the Master License 

Agreement, the terms and conditions of the Supplemental License shall govern, provided however that 

any future amendments or modifications to the Master License Agreement shall simultaneously apply 

and serve to amend or modify this Supplemental License without the need by either Party to provide 

notice of such to the other.  

  

6. Site Specific Conditions – All site specific conditions shall be addressed in the Communication Site 

Application associated with this Supplemental License.  

  

7. Site Modifications – Prior to making any post-installation future material modifications to a 

Communication Site, other than maintenance and repair of site specific Communication Facility as 

further provided in the Master License Agreement, Licensee shall file a Communication Site 

Application with the City Representative describing the proposed modifications.  The City 
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Representative, or his/her designee, shall review the Communication Site Application pursuant to the 

terms and conditions in the Master License Agreement, and if approved such Communication Site 

Application shall be attached as Exhibit 2 and made a part hereto.  Any additional site modifications 

shall be incorporated hereto in the same manner.  

  

8. License Fee – The aggregate Annual License Fees applicable to this Supplemental License, as 

summarized in Section 1 above, shall be calculated based on the number of applicable Communication 

Facility as set forth in the Master License Agreement, payable by Licensee as provided therein.  

  

9. Commencement Date – The Commencement Date for this Supplemental License shall be the same 

date that the Communication Site Application associated with this Supplemental License, which is 

hereby approved by the City Representative.  

  

10. Term – The term for this Supplemental License, as described in Section 1 above, is set forth in the 

Master License Agreement.  

 

NOW THEREFORE, the Parties hereto by the signature of their respective representatives hereby 

agree to enter into this Supplemental License.  

  

LICENSOR  
  

CITY OF DE PERE   
  

  

  

By: _________________________________  

Printed Name:  ________________________  

Title:  _______________________________  

Date: _______________________________  

  

LICENSEE  
  

WISCONSIN TECHNOLOGY NETWORKING, LLC  
  

  

  

  

By: _________________________________  

Printed Name:  ________________________  

Title:  _______________________________  

Date: ________________________________  
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EXHIBIT C 

 

Mobilitie Operational Plans 

 

[ To Be Inserted] 
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                 City of De Pere, Wisconsin 

 

Request For Board of Public Works Action 

 

 
  

 

MEETING DATE: December 12, 2016 

 

DEPARTMENT: Public Works 

 

FROM: Scott Thoresen 

 

SUBJECT: Consider Amending Chapter 82 De Pere Municipal Code Regarding 

Solid Waste/Curbside Recyclable Collection* 

 

 

The City created an ordinance this past year for Nicolet Square recyclable and garbage common 

collection service district. The intent of the ordinance was for the City to implement a common collection 

services utilizing dumpsters to go into effect December 31, 2016.  

 

The Engineering Department designed and received bids for dumpster enclosure construction on 

September 8, 2016. The lowest bid with the preferred alternative was $83,125.00 submitted by IEI 

General Contractors. The budgeted amount from TID #5 was $30,000. The budget estimate was based on 

constructing an enclosure built with a basic block wall on a concrete slab. The project that was designed 

and bid had an interior block wall with a brick fascia that requires a foundation wall to support. The brick 

fascia, the foundation wall, and the short time frame to build the enclosures were the primary reasons staff 

felt the bids exceeded the budgeted amount. The BOPW and Council rejected bids and directed staff to 

rebid in 2017. As a result, the ordinance needs to be revised to implement the common collection services 

to go into effect for December 31, 2017. 

 

It is the intent of staff to rebid the construction dumpster enclosures in February 2017. Construction will 

not be required to be complete until October 31, 2017 to allow for a more flexible construction schedule.  

The construction bid documents will include two options: 

 

* Option #1: Enclosure will be constructed as originally bid with brick fascia that requires a foundation 

wall support. See attached photo for brick fascia enclosure. 

 

* Option #2: Enclosure will be constructed with a basic decorative 8? block wall on a concrete slab. No 

foundation wall support is required. See attached photo for decorative block enclosure. 

 

Staff recommends approving the attached amendment of Chapter 82 De Pere Municipal Code regarding 

solid waste/curbside recyclable collection for Nicolet Square. 

 

ATTACHMENTS: 

 Ord16-XX-Amending Chapter 82 DPMC Regarding Solid Waste-Curbside Recyclable 

Collection (DOCX) 

 Brick Fascia Enclosure (DOCX) 

 Decorative Block Enclosure (DOCX) 
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ORDINANCE #16-XX 

 

AMENDING CHAPTER 82 DE PERE MUNICIPAL CODE  

REGARDING SOLID WASTE/CURBSIDE RECYCLABLE COLLECTION 

 

THE COMMON COUNCIL OF THE CITY OF DE PERE, WISCONSIN, DO ORDAIN 

AS FOLLOWS: 

Section 1:   Sec. 82-12. – Nicolet Square Recyclable and Garbage Common 

Collection Service District Created.,  is hereby amended as follows: 

1. Sec. 82-12(c)1.,  is hereby amended by revising the date of January 1, 2017 to 

January 1, 2018.   

 

2. Sec. 82-12(c)5., is hereby amended by revising all references to the date of 

December 31, 2016 to December 31, 2017, and revising the date of January 1, 

2017 to January 1, 2018. 

 

Section 2.  All ordinances or parts of ordinances in conflict herewith are hereby repealed. 

Section 3.  This ordinance shall take effect upon its passage and publication.  

Adopted by the Common Council of the City of De Pere, Wisconsin, this _______ day of 

_________________,  2016.       

APPROVED: 

             

        __________________________________ 

        Michael J. Walsh, Mayor 

 

       ATTEST: 

 

       __________________________________ 

       Shana D. Ledvina, Deputy Clerk 

Ayes:______ 

Nays:______ 

Board/Committee Approval: ________________ 

Publication Date:     

Effective Date:     
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                 City of De Pere, Wisconsin 

 

Request For Board of Public Works Action 

 

 
  

 

MEETING DATE: December 12, 2016 

 

DEPARTMENT: Public Works 

 

FROM: Eric Rakers 

 

SUBJECT: Consider Street Light in the 1000 Block of Twilight. 

 

 

The Parking and Traffic Team received a request for a street light in the 1000 block of Twilight.  This 

was discussed at the November Board of Public Works.  The discussion item at the meeting included the 

following information:   

 A neighbor requested an additional street light in this block.   

 Technically, this block does conform to the minimum lighting requirements for a 

residential area; however, there is a horizontal curve on the block which impacts the 

amount of light extending to the center of the block. 

 Staff is sending a survey to the residents to see if there is consensus for installation of a 

light.  This will be brought back to the Board. 

 

Survey of Property Owners 

 

Staff sent surveys to nine residents in the block.  A summary of results to the survey from 2016 

is as follows: 

 

In Favor Opposed Neutral (but did not see the need) 

2 2 1 

 

 

Recommendation 

 

Staff recommends that the Board not install the street light. 
 

ATTACHMENTS: 

 CE-Street_Light_Survey-Twilight (PDF) 
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925 South Sixth Street        Eric P. Rakers, PE 

De Pere, Wisconsin  54115-1199              City Engineer 

Phone:  920-339-8304        erakers@mail.de-pere.org 

Fax: 920-339-4071         www.de-pere.org 

Cell:  920-639-1000 
 

 

November 2, 2016 

 

«OWNMAIL1» 

«OWNMAIL3» 

«OWNMAIL4» 

               

 

RE:   Street Light Request 

Twilight Drive 

 

 

Dear Resident: 

 

Staff has received a request to install a street light on Twilight Drive, between Apollo Road and 

Morning Glory Road.  Existing street lights are located at the intersections of Twilight Drive and Apollo 

Way and Twilight Drive and Morning Glory Lane.  With lights at the intersection, this area does meet 

current City standards for street light spacing, however, staff is considering the request due to the curve 

in the street. 

 

We are requesting your input regarding this matter.  Attached is a form along with a self-addressed 

stamped envelope.  Please provide your opinion on whether an additional street light should be added.  

We are requesting that forms be sent to us by December 1st.  Based on the responses, we will be making 

a recommendation to the Board of Public Works on December 12
th

 at 7:30 pm at the Council Chambers, 

second floor of City Hall. 

 

If you have any questions, please contact me at (920) 339-8304. 

 

Sincerely, 

 

DEPARTMENT OF PUBLIC WORKS 

 
Eric P. Rakers, P.E. 

City Engineer 

 

c.  Scott Thoresen, Director of Public Works 
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http://www.de-pere.org/


PARCELID LOCATION OWNMAIL1 OWNMAIL3 OWNMAIL4

WD-708-P-20 1006 TWILIGHT DR MARIAN NERENHAUSEN 1006 TWILIGHT DR DE PERE WI 54115-1360

WD-708-P-21 1002 TWILIGHT DR MOLLY J FRANK 1002 TWILIGHT DR DE PERE WI 54115-1360

WD-726-M-14 920 TWILIGHT DR ANDREW J & LISA A WITCPALEK 920 TWILIGHT DR DE PERE WI 54115-1358

WD-726-M-17 915 TWILIGHT DR JACKOWSKI DENNIS M & SUSAN L REVOCABLE TRUST W2896 WICK RD MARKESAN WI 53946

WD-726-M-18 407 TWILIGHT DR ROBERT M & SHIRLEY MAE COLLETTE 407 TWILIGHT DR DE PERE WI 54115-1356

WD-708-P-11 1003 TWILIGHT DR DANIEL & RECHEL DICKHUT 1003 TWILIGHT DR DE PERE WI 54115-1359

WD-708-P-12 1007 TWILIGHT DR GERALD & CLARA SAUER 1007 TWILIGHT DR DE PERE WI 54115-1359

WD-708-P-13 1011 TWILIGHT DR JEFFREY J MARQUIS 1011 TWILIGHT DR DE PERE WI 54115-1359

WD-726-M-16 921 TWILIGHT DR GLEN P SHERMAN 1052 ELMORE ST GREEN BAY WI 54303
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                 City of De Pere, Wisconsin 

 

Request For Board of Public Works Action 

 

 
  

 

MEETING DATE: December 12, 2016 

 

DEPARTMENT: Public Works 

 

FROM: Eric Rakers 

 

SUBJECT: Consider Repeal 2 -Hour Restriction for Parking on the 400 Block of 

the South Side of Grant Street.* 

 

 

The City Engineer received a request to repeal the 2-hour parking restriction at 405 Grant Street.  

This was discussed at the November Board of Public Works.  The discussion item at the meeting 

included the following information:   

 This area was restricted to 2 hour parking for a school that had been located at 

405 Grant Street.  St. Norbert has purchased this building and changed the use.   

 Staff supports this request.  However, with the change in land use in the area, it 

makes sense to evaluate the 2 hour parking on the south side of the entire block.  

Staff is contacting property owners to gather input to repeal the 2-hour parking for 

the entire block.  This will be brought back to the Board. 

 

Survey of Property Owners 

 

There are only two property owners on the south side of this block of Grant Street, St. Norbert 

and VHC Inc.  St. Norbert was the requester for the parking change.  Staff sent a letter to VHC, 

Inc. requesting input by December 1, 2016, but has not heard back.   

 

Recommendation 

 

Staff recommends that the Board approve the repeal of the 2-hour parking on the south side of 

the 400 block of Grant Street.  
 

ATTACHMENTS: 

 CE_VHC Ltr re Grant St Parking Survey_11-2-16 (PDF) 
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