
 Board of Appeals 

   335 South Broadway 
  De Pere, WI  54115 

 Special Meeting https://www.deperewi.gov/ 

 

  Agenda  

Wednesday, July 7, 2021 4:45 PM GoToMeeting 

 

Generated 6/25/2021 10:25 AM 

 
 

Pursuant to Wisconsin Statutes 19.84, Notice is hereby given to the public that a meeting of the Board of 

Appeals of the City of De Pere will be held on July 7, 2021 at 4:45 PM. 

 

This meeting will be held electronically and the public may attend this meeting electronically or 

telephonically by accessing either: 

 

Please join my meeting from your computer, tablet or smartphone.  
https://www.gotomeet.me/DePere  

 

You can also dial in using your phone.  
United States (Toll Free): 1 866 899 4679  

United States: +1 (312) 757-3117  

 

Access Code: 154-883-285 

 

                                  ***THIS MEETING WILL NOT BE HELD IN PERSON.***  

This meeting may also be rebroadcast on Spectrum Cable Channel 4 and AT&T U-verse Channel 99 
throughout the week and available on demand at http://deperecitywi.iqm2.com/.  

 Call to Order 

1. Roll Call  

2. Approval of the minutes of the May 24, 2021 Board of Appeals meeting.  

3. Public comments upon matters not on the agenda.  

4. A. Consideration and possible action on a request for a variance to reduce a proposed 

single-family dwelling corner side yard setback to 13’, instead of a 30’ corner side yard 

setback, in an R-2 District at 701 Oak ST (Parcel WD-435).    B. Consideration and 

possible action on a request for a variance to reduce a proposed single-family dwelling 

interior side yard setback to 6’, instead of a 10’ interior side yard setback, in an R-2 

District at 701 Oak ST (Parcel WD-435).  

5. A. Consideration and possible action on a request for a variance to allow loading berths 

in the front yard with screening established by Plan Commission, instead of screened in 

the side yard and rear yard, in an I-B-2 District at 2400 BLK American BL (All of 

Parcels: WD-L510, WD-L511, WD-L514, WD-L515 and Part of Parcels: WD-L482, 

WD-L483-1, WD-L484-1, WD-L485, WD-L486).    B. Consideration and possible action 

on a request for a variance to allow outdoor storage (truck trailer parking only) in the 

front yard with screening established by Plan Commission, instead of screened in the rear 

25 percent of the side yard and the rear yard, in an I-B-2 District at 2400 BLK American 

BL (All of Parcels: WD-L510, WD-L511, WD-L514, WD-L515 and Part of Parcels: 

WD-L482, WD-L483-1, WD-L484-1, WD-L485, WD-L486).  

 Adjournment 

Any person wishing to attend this meeting, who, because of disability, requires special 

https://www.gotomeet.me/DePere
tel:+18668994679,,154883285
tel:+13127573117,,154883285
http://deperecitywi.iqm2.com/
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accommodations should contact the City Planner’s office at 339-4043 by noon on the day 

of the meeting so that arrangements can be made.  

 

*Items with an asterisk require City Council approval 

 

 

Agenda Sent To: 

Alderpersons 

City Administrator 

Mayor  

Department Heads 

TV, Newspapers & Radio Stations 

Kress Family Library 

De Pere Chamber of Commerce 

Nate Zepnick, Greater Green Bay Habitat for Humanity 

Donna Lefebvre 

Kathleen & Paul Hermsen 

Keith Brunette 

Green Bay Montessori Children’s World Inc. 

Zachary Zweifler, Scannell Development CO III INC 

Garrity Family Real Estate LLC 

Prime Veal Inc. 

Wisconsin Central LTD 

R & M Garrity Farm LLC 

Green Bay Packaging Inc. 
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                 City of De Pere, Wisconsin 

 

Request For Board of Appeals Action 

 

 
  

 

MEETING DATE: July 7, 2021 

 

DEPARTMENT: Planning 

 

FROM: Kelly Barker 

 

SUBJECT: Approval of the minutes of the May 24, 2021 Board of Appeals 

meeting. 

 

 

 

ATTACHMENTS: 

 BoA_May2021_Minutes_Draft (PDF) 
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 Board of Appeals 

   335 South Broadway 
  De Pere, WI  54115 

 Regular Meeting https://www.deperewi.gov/ 

 

 Draft Minutes  

Monday, May 24, 2021 4:45 PM GoToMeeting 

 

Generated 6/24/2021 2:49 PM 

 Call to Order 

 The meeting was called to order at 4:45 PM by Chairman Bob De Groot 

Attendee Name Title Status Arrived 

Scott Bonfigt Board Member Present  

Bob De Groot Chairman Present  

Paul De Leeuw Board Member Excused  

Michelle Manke Board Member Excused  

James Stadler Board Member Present  

William Vande Hei Board Member Present  

Andy Van Remortel Board Member Present  

Also present: Zoning Administrator Peter Schleinz and members of the public.  

2. Approval of the minutes of the December 21, 2020 Board of Appeals meeting.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Stadler, Board Member 

SECONDER: Andy Van Remortel, Board Member 

AYES: Bonfigt, De Groot, Stadler, Vande Hei, Van Remortel 

EXCUSED: Paul De Leeuw, Michelle Manke 

3. Public comments upon matters not on the agenda.  

There were no public comments. 

RESULT: DISCUSSED 

4. A. Consideration and possible action on a request for a variance to expand a driveway 

with a 15’ corner side yard setback, instead of a 30’ corner side yard setback, in an R-2 

District at 831 Virginia DR (Parcel ED-371-G-12).   B. Consideration and possible action 

on a request for a variance to expand part of a single-family dwelling driveway to ~27’ 

wide, instead of 25’ wide, in an R-2 District at 831 Virginia DR (Parcel ED-371-G-12).  

Before reading the public hearing notice, Bob De Groot asked if the petitioners were in 

attendance.  They were not present. Jim Stadler moved, seconded by Bill Vande Hei, to 

move this item to the end of the agenda since the petitioners were not present yet. Upon 

vote, motion carried unanimously. After returning to this item, the petitioners were still 

not in attendance so the board proceeded with their review. Discussion followed and it 

was decided that the board would make a decision on this item without the petitioner 

present. Jim Stadler moved, seconded by Bill Vande Hei, to deny Part A of the variance 

request.  Upon vote, motion carried unanimously.  Bill Vande Hei moved, seconded by 

Scott Bonfigt, to deny Part B of the variance request. Upon vote, motion carried 

unanimously. The reason for the denial of the variance requests is because the application 

was incomplete. Also, it was difficult to get clarification since the petitioners were not 

present to answer questions.  

2.a
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RESULT: DEFEATED [UNANIMOUS] 

MOVER: James Stadler, Board Member 

SECONDER: William Vande Hei, Board Member 

AYES: Bonfigt, De Groot, Stadler, Vande Hei, Van Remortel 

EXCUSED: Paul De Leeuw, Michelle Manke 

5. A. Consideration and possible action on a request for a variance to expand an attached 

garage and driveway on a single-family dwelling with a 16’ corner side yard setback, 

instead of a 30’ corner side yard setback, in an R-1 District at 230 Colleen LN (Parcel 

WD-758-S-13).   B. Consideration and possible action on a request for a variance to 

expand part of a single-family dwelling driveway to 32’ wide, instead of 25’ wide, in an 

R-1 District at 230 Colleen LN (Parcel WD-758-S-13).  

Bob De Groot read the public hearing notice and Zoning Administrator Peter Schleinz 

reviewed the variance request. The petitioner is requesting a variance to expand an 

attached garage and driveway on a single-family dwelling to be extended into the corner 

side yard setback. The request is broken into two parts: the first relates to setbacks, the 

second relates to driveway width. The petitioner provided information that reflects the 

desired petition, collected signatures from the adjacent property owners, and designed 

landscaping to help screen the subject area. Andy Van Remortel moved, seconded by 

Scott Bonfigt to approve the variance for both Part A and Part B.  Upon vote, motion 

carried unanimously.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Andy Van Remortel, Board Member 

SECONDER: Scott Bonfigt, Board Member 

AYES: Bonfigt, De Groot, Stadler, Vande Hei, Van Remortel 

EXCUSED: Paul De Leeuw, Michelle Manke 

 Adjournment 

Bob De Groot moved, seconded by Andy Van Remortel, to adjourn the meeting at 5:15 PM.  

Upon vote, motion carried unanimously. 

 

Respectfully submitted, 

Kelly Barker 
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                 City of De Pere, Wisconsin 

 

Request For Board of Appeals Action 

 

 
  

 

MEETING DATE: July 7, 2021 

 

DEPARTMENT: Planning 

 

FROM: Kelly Barker 

 

SUBJECT: Public comments upon matters not on the agenda. 
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                 City of De Pere, Wisconsin 

 

Request For Board of Appeals Action 

 

 
  

 

MEETING DATE: July 7, 2021 

 

DEPARTMENT: Planning 

 

FROM: Peter Schleinz 

 

SUBJECT: A. Consideration and possible action on a request for a variance to 

reduce a proposed single-family dwelling corner side yard setback to 

13’, instead of a 30’ corner side yard setback, in an R-2 District at 

701 Oak ST (Parcel WD-435).    B. Consideration and possible action 

on a request for a variance to reduce a proposed single-family 

dwelling interior side yard setback to 6’, instead of a 10’ interior side 

yard setback, in an R-2 District at 701 Oak ST (Parcel WD-435). 

 

 

 

ATTACHMENTS: 

 BoA_JuL2021_Special_Public Hearing Notice (DOC) 

 Report to BOA - residential house with side and corner side setback reductions (DOCX) 

 Application Form and Petitioner Documents (PDF) 
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Publish: June 23, 2021 
 
 
 NOTICE OF PUBLIC HEARING 
 
 

NOTICE IS HEREBY GIVEN, that a public hearing will be held before the Zoning 
Board of Appeals of the City of De Pere, Brown County, Wisconsin, on July 7, 2021 
at 4:45 PM on the following matters: 

 
1a. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14-  

39(6)(1)(a) submitted by Greater Green Bay Habitat for Humanity, 1967 Allouez 
Ave, Green Bay, WI.  Said appeal requests a building permit to construct a single 
family dwelling 13 feet from the corner side yard setback on the property located at 
701 Oak St, De Pere, WI.  
 
Application for a building permit was denied pursuant to the De Pere Municipal 
Code, Chapter 14-39(6)(1)(a) which requires a 30 foot corner side yard setback in 
an R-2 District. 
 

1b. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14-  
39(6)(1)(a) submitted by Greater Green Bay Habitat for Humanity, 1967 Allouez 
Ave, Green Bay, WI.  Said appeal requests a building permit to construct a single 
family dwelling 6 feet from the interior side yard on the property located at 701 Oak 
St, De Pere, WI.  
 
Application for a building permit was denied pursuant to the De Pere Municipal 
Code, Chapter 14-39(6)(1)(a), which requires a 10 foot interior side yard setback in 
an R-2 District. 
 

2a. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14- 
60(13)(b)(2)  submitted by Scannell Development Company III, 8801 River Crossing  
Blv, Indianapolis, IN.  Said appeal requests a variance to allow loading berths in the  
front yard, with screening established by Plan Commission review of a site plan, at  
the 2400 BLK of American Blv, De Pere, WI.  

 
Application for a building permit was denied pursuant to the De Pere Municipal 
Code, Chapter 14-60(13)(b)(2), which only allows loading berths in the side and 
rear yards in an I-B-2 District.  
 

2b. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14- 
60(6)(i)(3) submitted by Scannell Development Company III, 8801 River Crossing 
Blv, Indianapolis, IN. Said appeal requests a variance to allow outdoor storage  

4.a

Packet Pg. 8



(truck trailers only) in the front yard, with screening established by Plan Commission  
review of a site plan, at the 2400 BLK of American Blv, De Pere, WI.  
  
 

Application for a building permit was denied pursuant to the De Pere Municipal Code, 
Chapter 14-60(6)(i)(3), which only allows outdoor storage in the rear 25% of the side 
and rear yards in an I-B-2 District. 

 
 

This meeting will not be held in person. The meeting will be held electronically and 
the public may attend this meeting electronically or telephonically by accessing 
either:  Computer/smart phone accessing https://www.gotomeet.me/DePere OR dial 
by phone: United States (Toll Free): 1-866 899-4679    United States: +1 (312) 757-
3117    Access Code: 154-883-285. 

 
 

Dated this 23rd day of June, 2021 
 

 
 

BY ORDER OF THE BOARD OF APPEALS 
 

Peter Schleinz, Zoning Administrator 
 
 

4.a

Packet Pg. 9

https://www.gotomeet.me/DePere


City of De Pere                                                 Board of Appeals 
Staff Comments         July 7, 2021 

Item 4A: Consideration and possible action on a request for a variance to reduce a proposed 
single-family dwelling corner side yard setback to 13’, instead of a 30’ corner side 
yard setback, in an R-2 District at 701 Oak ST (Parcel WD-435). 

 
Item 4B: Consideration and possible action on a request for a variance to reduce a proposed 

single-family dwelling interior side yard setback to 6’, instead of a 10’ interior side 
yard setback, in an R-2 District at 701 Oak ST (Parcel WD-435). 

 

SITE MAP 

 
 
REQUESTED ACTION: Area Variance Requests. 

 

Item 4A: Request to deviate from Municipal Code 14-39(6)(1)(a) by reducing 
the corner side yard setback from 30’ to 13’  to construct a single-family home. 
 

Item 4B: Request to deviate from Municipal Code 14-39(6)(1)(a) by reducing 
the interior side yard setback from 10’ to 6’ to construct a single-family home. 
 

COMMON DESCRIPTION: 701 Oak ST, located southwest of the Oak ST and N Seventh ST intersection. 
 

PARCEL NUMBERS: WD-435 
 

ZONING: Single and Two-Family Residence District (R-2). 
 

SURROUNDING LAND USES: Single-family residential (R-2) to the north, south, and west. 
Montessori School (R-2) to the east. 
 

Proposed corner side 
yard to be reduced to 13’ 
and interior side yard to 

be reduced to 6’. 

4.b
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City of De Pere                                                 Board of Appeals 
Staff Comments         July 7, 2021 

COMPREHENSIVE PLAN: Commercial Redevelopemnt 
 

APPLICANT / OWNER: Nate Zepnick, Construction Manager 
Greater Green Bay Habitat for Humanity 
1967 Allouez AV 
Green Bay, WI 54311 
 

 

SITE HISTORY: The City ordered the removal of a dilapidated house in 2019. The setbacks for 
the dilapidated house were legal-nonconforming in an older neighborhood at 
the time the removal was ordered. The remaining property had a 10’ wide by 
70’ deep building envelope, due to the corner lot being a narrow lot. Because 
of the narrow building envelope it was known that a variance(s) would likely 
need to be successfully obtained if future residential development was desired 
that matched the neighborhood. 
 

On November 22, 2020 Habitat for Humanity purchased the property and on 
June 4, 2021 petitioned for a variance to construct a home. 
 

STAFF REVIEW: The petitioner proposes two variances: 
 

1. Request to deviate from Municipal Code 14-39(6)(1)(a) by reducing the 
corner side yard setback from 30’ to 13’ to construct a single-family home. 

 

2. Request to deviate from Municipal Code 14-39(6)(1)(a) by reducing the 
interior side yard setback from 10’ to 6’ to construct a single-family home. 

 

Note: The petitioner unnecessarily requested a third variance for a 
reduction to the 30’ front yard setback. Municipal Code 14-37(2)(c) allows 
an average of the block (10.8’) to be used without the need for a variance 
to the front yard setback. 

 

Attached with this report is a scaled plan that the petitioner proposes for the 
project site. The specific hardship relates to the inability to develop the 
property for residential purposes due to a minimal buildable area that is 10’ 
wide, preventing traditional houses in the neighborhood from being 
constructed. The Board of Appeals does not have a history of reviewing 
variances with such an extreme minimal buildable area on a corner lot. 
 

The petitioner reached out to inform adjacent property owners that would be 
most affected by the request. A copy of signatures from some of the adjacent 
property owners is included with this report. 
 

Item 4A: City staff cannot issue a building permit because the proposed 
development requires a minimum 30’ corner side yard setback, per Municipal 
Code 14-39(6)(1)(a). 
 

Item 4B: City staff cannot issue a building permit because the proposed 
development requires a minimum 10’ interior side yard setback, per 
Municipal Code 14-39(6)(1)(a). 
 

  
AREA VARIANCE REQUEST 
HARDSHIP PROOF NEEDED 

Under state law [Wis. Stats. §62.23(7)(e)7.a.] an “area variance” means a 
modification to a dimensional, physical, or locational requirement such as a 

4.b
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City of De Pere                                                 Board of Appeals 
Staff Comments         July 7, 2021 

FROM PROPERTY OWNER: setback, frontage, height, bulk or density restriction for a structure. 
 
Also under state law [Wis. Stats. §62.23(7)(e)7.d] for an area variance, the 
property owner bears the burden pf proving that: 
 

1. The dimensional, physical or locational requirement of the code is an 
“unnecessary hardship” by demonstrating that strict compliance with 
the zoning ordinance would unreasonably prevent the property owner 
from using the property for a permitted purpose or would render 
conformity with the zoning ordinance unnecessarily burdensome; 

 
2. The unnecessary hardship is based upon circumstances unique to the 

property rather than considerations personal to the property owner; 
and 

 
3. The unnecessary hardship was not created by the property owner. 

 
In reviewing an area request, the following five criteria are listed in Section 14-
27(3) De Pere Municipal Code for the Board to use in determining whether the 
property owner has proven unnecessary hardship: 
 

Standards for variances. The Board of Appeals shall not vary the 
regulations of this ordinance, as authorized in subsection 2., above, 
unless it shall make findings based upon the evidence presented to it 
in each specific case that:  

 
(a) Because of the particular physical surroundings, shape, or 

topographical conditions of the specific property involved, a 
particular hardship to the owner would result, as distinguished 
from a mere inconvenience if the strict letter of the regulations 
were to be carried out; 

 
(b) The conditions upon which a petition for a variance are based are 

unique to the property for which the variance is sought and are 
not applicable, generally, to other property within the same zoning 
classifications; 

 
(c) The alleged difficulty or hardship is caused by this ordinance and 

has not been created by any person having an interest in the 
property;  

 
(d) The granting of the variance will not be detrimental to the public 

welfare or injurious to other property or improvements in the 
neighborhood in which the  property is located; and 

 
(e) The proposed variance will not impair an adequate supply of light 

and air to adjacent property, or substantially increase the 
congestion of the public streets, or increase the danger of fire, or 
endanger the public safety, or substantially diminish or impair 
property values within the neighborhood. 

4.b
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City of De Pere                                                 Board of Appeals 
Staff Comments         July 7, 2021 

The petitioner provided information in the attachments to provide responses  
related to Items 1, 2, and 3 as well as items (a), (b), (c), (d), and (e) above. The 
petitioner has also been advised to attend the Board of Appeals meeting in 
order to provide further detailed information and/or answer questions of the 
Board in order to verify if a hardship exists. 

In addition to publishing a public hearing notice, staff mailed a copy of the 
meeting agenda to property owners that are adjacent to the subject parcel(s). 
 

REVIEW PROCESS: For variance applications, the Board of Appeals holds a public hearing, reviews 
the petition, and then makes a final decision of approval or denial within 30 
days of the date the petition was filed. If the Board of Appeals approves the 
request, the petitioner must obtain proper permits and begin the project 
within six months of the approval. One variance appeal per year may be 
petitioned. 
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                 City of De Pere, Wisconsin 

 

Request For Board of Appeals Action 

 

 
  

 

MEETING DATE: July 7, 2021 

 

DEPARTMENT: Planning 

 

FROM: Peter Schleinz 

 

SUBJECT: A. Consideration and possible action on a request for a variance to 

allow loading berths in the front yard with screening established by 

Plan Commission, instead of screened in the side yard and rear yard, 

in an I-B-2 District at 2400 BLK American BL (All of Parcels: WD-

L510, WD-L511, WD-L514, WD-L515 and Part of Parcels: WD-

L482, WD-L483-1, WD-L484-1, WD-L485, WD-L486).    B. 

Consideration and possible action on a request for a variance to 

allow outdoor storage (truck trailer parking only) in the front yard 

with screening established by Plan Commission, instead of screened 

in the rear 25 percent of the side yard and the rear yard, in an I-B-2 

District at 2400 BLK American BL (All of Parcels: WD-L510, WD-

L511, WD-L514, WD-L515 and Part of Parcels: WD-L482, WD-

L483-1, WD-L484-1, WD-L485, WD-L486). 

 

 

 

ATTACHMENTS: 

 BoA_JuL2021_Special_Public Hearing Notice (DOC) 

 Report to BOA - Industrial berth outdoor storage in front yard-DL (DOCX) 

 Application form and Petitioner Documents (PDF) 
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Publish: June 23, 2021 
 
 
 NOTICE OF PUBLIC HEARING 
 
 

NOTICE IS HEREBY GIVEN, that a public hearing will be held before the Zoning 
Board of Appeals of the City of De Pere, Brown County, Wisconsin, on July 7, 2021 
at 4:45 PM on the following matters: 

 
1a. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14-  

39(6)(1)(a) submitted by Greater Green Bay Habitat for Humanity, 1967 Allouez 
Ave, Green Bay, WI.  Said appeal requests a building permit to construct a single 
family dwelling 13 feet from the corner side yard setback on the property located at 
701 Oak St, De Pere, WI.  
 
Application for a building permit was denied pursuant to the De Pere Municipal 
Code, Chapter 14-39(6)(1)(a) which requires a 30 foot corner side yard setback in 
an R-2 District. 
 

1b. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14-  
39(6)(1)(a) submitted by Greater Green Bay Habitat for Humanity, 1967 Allouez 
Ave, Green Bay, WI.  Said appeal requests a building permit to construct a single 
family dwelling 6 feet from the interior side yard on the property located at 701 Oak 
St, De Pere, WI.  
 
Application for a building permit was denied pursuant to the De Pere Municipal 
Code, Chapter 14-39(6)(1)(a), which requires a 10 foot interior side yard setback in 
an R-2 District. 
 

2a. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14- 
60(13)(b)(2)  submitted by Scannell Development Company III, 8801 River Crossing  
Blv, Indianapolis, IN.  Said appeal requests a variance to allow loading berths in the  
front yard, with screening established by Plan Commission review of a site plan, at  
the 2400 BLK of American Blv, De Pere, WI.  

 
Application for a building permit was denied pursuant to the De Pere Municipal 
Code, Chapter 14-60(13)(b)(2), which only allows loading berths in the side and 
rear yards in an I-B-2 District.  
 

2b. An appeal for a variance from the City of De Pere Municipal Code, Chapter 14- 
60(6)(i)(3) submitted by Scannell Development Company III, 8801 River Crossing 
Blv, Indianapolis, IN. Said appeal requests a variance to allow outdoor storage  
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(truck trailers only) in the front yard, with screening established by Plan Commission  
review of a site plan, at the 2400 BLK of American Blv, De Pere, WI.  
  
 

Application for a building permit was denied pursuant to the De Pere Municipal Code, 
Chapter 14-60(6)(i)(3), which only allows outdoor storage in the rear 25% of the side 
and rear yards in an I-B-2 District. 

 
 

This meeting will not be held in person. The meeting will be held electronically and 
the public may attend this meeting electronically or telephonically by accessing 
either:  Computer/smart phone accessing https://www.gotomeet.me/DePere OR dial 
by phone: United States (Toll Free): 1-866 899-4679    United States: +1 (312) 757-
3117    Access Code: 154-883-285. 

 
 

Dated this 23rd day of June, 2021 
 

 
 

BY ORDER OF THE BOARD OF APPEALS 
 

Peter Schleinz, Zoning Administrator 
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City of De Pere                                                 Board of Appeals 
Staff Comments         July 7, 2021 

Item 5A: Consideration and possible action on a request for a variance to allow loading 
berths in the front yard with screening established by Plan Commission, instead of 
screened in the side yard and rear yard, in an I-B-2 District at 2400 BLK American 
BL (All of Parcels: WD-L510, WD-L511, WD-L514, WD-L515 and Part of Parcels: WD-
L482, WD-L483-1, WD-L484-1, WD-L485, WD-L486). 

 
Item 5B: Consideration and possible action on a request for a variance to allow outdoor 

storage (truck trailer parking only) in the front yard with screening established by 
Plan Commission, instead of screened in the rear 25 percent of the side yard and 
the rear yard, in an I-B-2 District at 2400 BLK American BL (All of Parcels: WD-L510, 
WD-L511, WD-L514, WD-L515 and Part of Parcels: WD-L482, WD-L483-1, WD-L484-
1, WD-L485, WD-L486). 

 

SITE MAP 

 
 
 

 
REQUESTED ACTION: Variance Requests. 

 

Item 5A: A property owner proposed development of a 1.1 million SF 
warehouse with loading berths on the street facing front side of the building. 
 

Item 5B: A property owner proposed development of a 1.1 million SF 
warehouse with truck trailer parking (outdoor storage) on the street facing 
front side of the building. 
 

Proposed loading berth 
and truck trailer 

storage to be allowed 
in the front yard. 
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City of De Pere                                                 Board of Appeals 
Staff Comments         July 7, 2021 

COMMON DESCRIPTION: 2400 BLK American BL, located at the southernmost end of the existing 
American BL right-of-way. 
 

PARCEL NUMBERS: All of Parcels: WD-L510, WD-L511, WD-L514, WD-L515 and Part of Parcels: 
WD-L482, WD-L483-1, WD-L484-1, WD-L485, WD-L486 
 

ZONING: Industrial-Business-2 District (I-B-2) 
 

SURROUNDING LAND USES: Developing and vacant Business Park (I-B-2) to the north and west. 
Agricultural (Town of Lawrence) to the south. 
Railroad and residential (Town of Lawrence) to the east. 
 

COMPREHENSIVE PLAN: Business Park 
 

APPLICANT / OWNER: Zachary Zweifler, Development Manager 
Scannell Development CO III INC 
8801 River Crossing BL, Suite 300 
Indianapolis, IN 46240 
 

 

SITE HISTORY: On December 15, 2020 the agricultural area was rezoned from R-1 to I-B-2 in 
order to comply with the Comprehensive Plan to accommodate future 
business park development.  
 
Also in 2020, the petitioner stated they worked to prepare conceptual site 
plans for a large warehouse facility with the concept that the front of the 
building would face American BL at the current terminus (northward). 
However, after several discussions with the City regarding the extension of 
American BL the petitioner’s plans were updated to include a project with the 
majority of the warehouse assumed side yard now facing an unmapped, but 
preliminarily planned, extension of American BL. The City stated that, to better 
accommodate access through the business park and to the Town of Lawrence, 
the City would require that American BL continue through the subject area. 
The applicant stated the proposed extension would cause the side of the large 
warehouse to have front yard ‘frontage’ on a public right-of-way and that, due 
to the size of the lot and building, the warehouse cannot be 
reconfigured/rotated. 
 

STAFF REVIEW: The petitioner requests two variances: 
 

1. Develop a new 1.1 million SF warehouse on a rectangular lot that has 
loading berths in the front yard, facing the street. Allowing loading berths 
in the front yard, with screening established during the Plan Commission 
review of the site plan, would be required. 

 

2. Develop a new 1.1 million SF warehouse on a rectangular lot that has truck 
trailer parking in the front yard, facing the street. Allowing outdoor storage 
in the form of truck trailer parking, with screening established during the 
Plan Commission review of the site plan, would be required. 

 

Attached with this report is a scaled plan that the petitioner proposes for the 
project. The petitioner stated the specific hardship relates to the required 
addition of a future street by the City, and the inability to rotate a 1.1 million 
SF building on the rectangular lot (causing side yards to become front yards). 
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The Board of Appeals does not have a history of reviewing variances for 
buildings of this size; Likewise, the Municipal Code does not address special 
circumstances for larger scale buildings. 
 

The petitioner was still in the process of informing adjacent property owners 
at the time this report was written. 
 

Item 5A: City staff cannot issue a building permit because the proposed 
development requires loading berths to be screened from view at the side 
and rear of buildings, per Municipal Code 14-60(13)(b)(2). 
 

Item 5B: City staff cannot issue a building permit because the proposed 
development requires truck trailer parking to be screened from view at the 
rear 25% side and rear of buildings, Municipal Code 14-60(6)(i)(3). 
 

AREA VARIANCE REQUEST 
HARDSHIP PROOF NEEDED 
FROM PROPERTY OWNER: 

Under state law [Wis. Stats. §62.23(7)(e)7.a.] an “area variance” means a 
modification to a dimensional, physical, or locational requirement such as a 
setback, frontage, height, bulk or density restriction for a structure. 
 
Also under state law [Wis. Stats. §62.23(7)(e)7.d] for an area variance, the 
property owner bears the burden pf proving that: 
 

1. The dimensional, physical or locational requirement of the code is an 
“unnecessary hardship” by demonstrating that strict compliance with 
the zoning ordinance would unreasonably prevent the property owner 
from using the property for a permitted purpose or would render 
conformity with the zoning ordinance unnecessarily burdensome; 

 
2. The unnecessary hardship is based upon circumstances unique to the 

property rather than considerations personal to the property owner; 
and 

 
3. The unnecessary hardship was not created by the property owner. 

 
In reviewing an area request, the following five criteria are listed in Section 14-
27(3) De Pere Municipal Code for the Board to use in determining whether the 
property owner has proven unnecessary hardship: 
 

Standards for variances. The Board of Appeals shall not vary the 
regulations of this ordinance, as authorized in subsection 2., above, 
unless it shall make findings based upon the evidence presented to it 
in each specific case that:  

 
(a) Because of the particular physical surroundings, shape, or 

topographical conditions of the specific property involved, a 
particular hardship to the owner would result, as distinguished 
from a mere inconvenience if the strict letter of the regulations 
were to be carried out; 

 
(b) The conditions upon which a petition for a variance are based are 

unique to the property for which the variance is sought and are 
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not applicable, generally, to other property within the same zoning 
classifications; 

 
(c) The alleged difficulty or hardship is caused by this ordinance and 

has not been created by any person having an interest in the 
property;  

 
(d) The granting of the variance will not be detrimental to the public 

welfare or injurious to other property or improvements in the 
neighborhood in which the  property is located; and 

 
(e) The proposed variance will not impair an adequate supply of light 

and air to adjacent property, or substantially increase the 
congestion of the public streets, or increase the danger of fire, or 
endanger the public safety, or substantially diminish or impair 
property values within the neighborhood. 

The petitioner provided information in the attachments to provide responses  
related to Items 1, 2, and 3 as well as items (a), (b), (c), (d), and (e) above. The 
petitioner has also been advised to attend the Board of Appeals meeting in 
order to provide further detailed information and/or answer questions of the 
Board in order to verify if a hardship exists. 

In addition to publishing a public hearing notice, staff mailed a copy of the 
meeting agenda to property owners that are adjacent to the subject parcel(s). 
 

REVIEW PROCESS: For variance applications, the Board of Appeals holds a public hearing, reviews 
the petition, and then makes a final decision of approval or denial within 30 
days of the date the petition was filed. If the Board of Appeals approves the 
request, the petitioner must obtain proper permits and begin the project 
within six months of the approval. One variance appeal per year may be 
petitioned. 
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www.scannellproperties.com 

Offices   

Indianapolis  294 Grove Lane East 

Washington DC Suite 140 

San Francisco Wayzata, MN 55391 

Denver   

Minneapolis  

  

June 4, 2021 

VIA EMAIL 

 

City of De Pere 

Peter Schleinz 

Senior Planner 

335 South Broadway 

De Pere, Wisconsin 54115 

                          

Dear Mr. Schleinz: 

 

Scannell has agreed to acquire approximately 105.4 acres along the west side of CN Railroad and 

north side of the city’s border with Town of Lawrence, subject to zoning approval, and financing. 

Scannell plans to use the site for at least three flex space facilities, West De Pere Business Park. The 

planned construction for the first phase will consist of one building with appropriate truck docks, 

trailer storage, and employee parking, as well as two driveways connecting into a proposed extension 

of American Boulevard.  Scannell seeks a variance from Section 14-60 (13)(b)(2) regarding the 

location of loading berths in the front yard and Section14-60(6)(i)(3) A-K regarding the screening of 

outdoor storage.  Below are some additional details on the proposed West De Pere Business Park. 

 

Applicant/Developer:    Scannell Development III, Inc. 

     8801 River Crossing Blvd., Suite 300 

     Indianapolis, IN 46240 

 

Project Name:    West De Pere Business Park 

 

Property:  Parcels WD L-482-2, WD L-483-1, WD L-484-1, WD L-485, 

WD L-486, WD L-510, WD L-511, WD L-514, WD L-515, 

and WD-2021 City of De Pere, WI 

 

Proposed Use: Distribution Center 

 

Existing Zoning:    Industrial Business 2 (I-B-2) 

 

Acreage of Project:   76.72 acres 
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Building Size:    1,108,080 square feet  

 

Auto Parking Spaces:    118 spaces  

 

Loading Berths:    114 berths (100 additional future berths) 

 

Trailer Parking Spaces:   388 spaces (80 additional future spaces)  

 

Green Space:     31.56 acres (41.1%)  

 

Should you need additional information or have any questions, please contact me at 763-331-8857 or 

zacharyz@scannellproperties.com. I look forward to receiving your feedback and learning how our 

team may be of service. 

 

     Sincerely, 

 

 

 

     Zachary Zweifler 

     Development Manager 

     Scannell Development III, Inc. 
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Justification of Variance 

 

Key Factors: 

a) The property Scannell has agreed to acquire is an approximately 105.4 acre rectangular 

parcel with an irregular western boundary due to City owned stormwater facilities. At the 

request of the city and to provide connection to the Town of Lawrence for the public 

welfare, the rectangular parcel is proposed to be bisected by an extension to American 

Boulevard which is resulting in the creation of three irregular Lots; the largest of which is 

approximately 76 acres. Redeveloping the property as a building site will be a major 

undertaking, the economic feasibility which would be justified only by significant projects 

that makes maximum use of the available land. 

b) The facility will be a state-of-the-art cross dock distribution center. The use takes 

advantage of available technologies, which reduces the number of vehicles 

entering/leaving the facility, makes optimal use of the loading berths, and facilitates the 

flow of trucks and other delivery vehicles.  

c) The creation of multiple irregular shaped lots on the property results in additional frontage 

to buildings along the extended American Boulevard than would occur in a development 

scenario of the property which would utilize private internal circulation with access from 

the current termination of American Boulevard. Additionally, the proposed orientation and 

elevation of American Boulevard constrain the available grading and stormwater patterns 

feasible resulting in the creation of an irregular number of stormwater basins minimizing 

the portion of the property available for other uses. 

d) The proposed project will bring a high quality use that will take advantage of a changing 

market, result in new employment, and enhance property values. None of the requested 

variances will detract from these positive impacts. Trailer Storage and front loading berths 

will be largely shielded from public view through attractive landscaping that will be 

attractive and positioned away from neighboring property improvements. 

e) The proposed variances are addressing portions of the project along proposed public right 

of way and otherwise internal to the approximately 105.4 acre project. The proposed 

project has located the building the maximum distance from adjacent properties and has 

provided attractive landscaping in a way that will not affect neighboring property values. 

The front loading of trailers and use of trailer storage will allow for the most efficient and 

safe operations while also minimizing the number of vehicles accessing the site from public 

streets. 

 

Specific Responses: 

i. Variance for Front of Building Loading: Because of the proposed extension of American 

Boulevard, the western loading areas of the proposed building will be set back from 

American Boulevard. (Prior to the introduction of an extended American Boulevard all 

loading would have accrued along side yards and the project’s office would have been 

located along the front yard.) Front-facing loading berths may be visually unattractive in 

many cases, but in the present case, the proposed landscape screening and impervious 

decorative fencing will shield the view from American Boulevard. This use is driven by 
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specific property conditions, both as to the configuration of the site and the need for a fully 

functional building to overcome the cost of developing such a significant property. This 

building design has been used in similar distribution centers in many locations. 

ii. Variance for Screening of Outdoor Storage: The term "outdoor storage" is not defined in 

the zoning code, so the intent of the code is not entirely clear. In the present case, it is 

contemplated that trailers will be in regular use -- unloaded, loaded, and on their way; 

parking will be temporary. If it is the intent of the zoning code to restrict trailer parking of 

this nature, then this will create an unnecessary hardship because, at this particular location, 

there is a significant setback from neighboring properties and other visual barriers shielding 

the use from view. These factors will offset any perceived harm from having trailers parked 

on the site. Additionally, given the scope of the investment that will be required in order to 

make Applicant's use viable at this site, a flexible approach is warranted. 
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C102OVERALL SITE PLAN

WEST DE PERE BUSINESS PARK
SCANNELL DEVELOPMENT COMPANY III, INC.

CITY OF DE PERE
BROWN COUNTY, WISCONSIN

1 5/5/2021 AJB REVIEW SET

2 5/21/2021 BDR BID SET

NO
RTH

SCALE IN FEET

0' 80' 160'

AMERICAN BLVD.

WISCONSIN CENTRAL LTD.

WAREHOUSE
1,108,080 S.F.

16
9.

7'

129.1'

1944.0'

57
0.

0'

11
7.

9'

269.3'

607.2'

143.6'

47
7.

5'

SITE DATA

TOTAL PASSENGER STALLS PROVIDED = 118

HANDICAP ACCESSIBLE STALLS PROVIDED = 5

REQ'D PASSENGER STALLS = 1 STALL PER 2 EMPLOYEES

= 12 STALLS X 100 EMPLOYEES = 50 STALLS

TRUCK TRAILER SPACES = 388 STALLS

FUTURE INTERCHANGE ZONE TRAILER SPACES = 80

ZONING

TOTAL AREA = 76.72 ACRES, 3,341,856 S.F.

BUILDING AREA = 25.44 ACRES, 1,108,080 S.F. (33.2%)

SIDEWALK/PARKING LOT AREA = 19.72 ACRES, 859,001 S.F. (25.7%)

GREEN SPACE = 31.56 ACRES, 1,374,775 S.F. (41.1%)

PARKING DATA

I-B-2 - INDUSTRIAL BUSINESS 2

NOTE
1. ALL DISTURBED AREAS SHALL BE TOPSOILED TO A

DEPTH OF 6 INCHES, SEEDED AND MULCHED.  AREA TO
BE RAKED FREE OF STONES AND CLUMPS.

2. ALL FENCING AND GATES SHOWN ON THE PLAN ARE
DESIGN/BUILD BY GENERAL CONTRACTOR.  GENERAL
CONTRACTOR TO PROVIDE GATES ALONG THE
PERIMETER FENCING FOR MAINTENANCE VEHICLE
ACCESS. CONTRACT TO COORDINATE NUMBER AND
LOCATION WITH THE OWNER.

3. ALL SITE UTILITIES MUST BE VERIFIED BY THE
CONTRACTOR PRIOR TO CONSTRUCTION. REPORT
ANY DISCREPANCIES TO THE ENGINEER IMMEDIATELY.

CSM IN PROGRESS TO RECONFIGURE

(WD-L482-2, WD-L483-1, WD-L484-1, WD-L485, WD-L486, WD-L510, WD-L511,

WD-L514, WD-L515)

PARCEL NO.

*NOTE:  ALL DIMENSIONS ARE TO THE FACE OF CURB, 
UNLESS NOTED OTHERWISE

AMERICAN BLVD.

WISCONSIN CENTRAL LTD.

FUTURE AMERICAN BLVD. (BY OTHERS)

43
37

20

19

6019

35

8

40

6
5

40

6

28

6 4

612

40

74

40

8

41

7
2

36

WET DETENTION POND

DRY DETENTION POND

ZONING REQUIREMENTS

FRONT SETBACK

SIDE SETBACK

REAR SETBACK

MIN. LOT SIZE

MIN. FRONTAGE

REQUIRED

40'

25'

25'

43,560 S.F.

150'

PROPOSED

269.3'

129.1'

477.5'

3,341,856 S.F.

2,708'

FUTURE INTERCHANGE ZONE
TRAILER PARKING SPACES

PROPOSED BERM

ZONING REQUIREMENTS

2

9" HEAVY DUTY CONCRETE PAVEMENT

5" LIGHT DUTY CONCRETE PAVEMENT

4" CONCRETE SIDEWALK

GREEN SPACE

PROPOSED 10"  CURB HEAD AND GUTTER

PROPOSED 6"  CURB HEAD AND GUTTER

TRAFFIC FLOW ARROW

HANDICAPPED PARKING

INDICATES NUMBER OF PARKING STALLS

LEGEND

12

5

GUARD HOUSE

IRON WORLD IRON CURTAIN STEEL PRIVACY FENCING
(OR EQUAL) ALONG AMERICAN BLVD. MAXIMUM 2"  OF
CLEARANCE BETWEEN GROUND
AND BOTTOM OF FENCE, INCLUDING
AT FLUME/RIPRAP CROSSINGS

8' BLACK AMERISTAR ECHELON II,
CLASSIC FENCING OR EQUAL.
INSTALL PER MANUFACTURER
REQUIREMENTS.  MAXIMUM 2"  OF
CLEARANCE BETWEEN GROUND
AND BOTTOM OF FENCE, INCLUDING
AT FLUME/RIPRAP CROSSINGS
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C121LANDSCAPING PLAN

WEST DE PERE BUSINESS PARK
SCANNELL DEVELOPMENT COMPANY III, INC.

CITY OF DE PERE
BROWN COUNTY, WISCONSIN

1 5/5/2021 AJB REVIEW SET

2 5/21/2021 BDR BID SET

NO
RTH

SCALE IN FEET

0' 80' 160'

AMERICAN BLVD.

WISCONSIN CENTRAL LTD.

WAREHOUSE
1,108,080 S.F.

PROPOSED AMERICAN BLVD. (BY OTHERS)

AMERICAN BLVD.

WISCONSIN CENTRAL LTD.

PROPOSED AMERICAN BLVD. (BY OTHERS)

WET DETENTION POND

DRY DETENTION POND

PLANTING SCHEDULE

MARK BOTANICAL NAMECOUNT COMMON NAME SIZE

FXE (TYP.)

HCB (TYP.)

SWO (TYP.)

SLL (TYP.)

TA (TYP.)

WS (TYP.)

Frontier Elm 1.5' Cal.FXE Ulmus 'Frontier'14

Common HackleberryHCB Celtis Occidentalis15

Swamp White OakSWO Quercus Bicolor23

Skyline LocustSLL Gleditsia Triacanthos 'Skyline'38

White SpruceWS Picea Glauca150

Techny ArborvitaeTA Thuja Occidentalis 'Techny'84

1.5' Cal.

2.5' Cal.

2.5' Cal.

2.5' Cal.

2.5' Cal.

Autumn Blaze MapleABM Acer x Fremanii 'Jeffersred'11 2.5' Cal.

GENERAL NOTES

1. CONTACT DIGGER'S HOTLINE 5 WORKING DAYS PRIOR TO THE START
OF DEMOLITION/CONSTRUCTION

2. ALL PLANTINGS SHALL MEET THE CITY OF DE PERE'S STANDARDS

3. ALL AREAS SHOWN AS GREEN SPACE TO BE TOPSOILED TO A DEPTH OF
6 INCHES. RAKE FREE OF STONES AND CLUMPS.  ALL AREAS NOT SHOWN
WITH LANDSCAPE BEDS TO BE SEEDED AND MULCHED FOR LAWN. MULCH
SHALL BE HELD IN PLACE BY CRIMPING OR BY USE OF TACKIFIER.

4. ALL TREES TO BE STAKED WITH A MINIMUM OF 3 STAKES.

5. COORDINATE LANDSCAPE WORK WITH ALL TRADES (EXAMPLE: GAS,
ELECTRIC, CABLE AND TELEPHONE)

ABM (TYP.) PROPOSED BERM

TOTAL = 335 TREES
  = 8 SHRUBS

*CITY LANDSCAPE ORDINANCE REQUIRES 1 TREE PER 10,000 SQUARE FEET OF LOT AREA. 30% OF SUCH TREES
SHALL BE DECIDUOUS HARDWOOD (3,341,856 S.F./10,000 S.F. = 335 TREES (101 DECIDUOUS/335 TREES = 30.1%))

MONUMENT SIGN
SDO (TYP.)
w/ STONE PLANTING BED

Stella D'Oro DaylilySDO Hemerocallis Stella D’Oro8 2'

GVB (TYP.)

TBS (TYP.)

Green Velvet BoxwoodGVB Buxus 'Green Velvet' (COPF)55 15-18" #3 pot

Tor Birchleaf SpireaTBS Spirea betulifolia 'Tor'53

5' WIDE STONE LANDSCAPING BED.
(3"-4" OF 34" DIAMETER WASHED MISSISSIPPI STONE MULCH)

15-18" #3 pot

TYPICAL SHRUB PLANTING DETAIL

6"

6"

NOTE:
PRUNE 20% OF BRANCHES OF DECIDUOUS SHRUBS ONLY.  RETAINING
NORMAL PLANT SHAPE.

SHRUB SHALL BEAR SAME RELATION TO FINISH GRADE AS IN NURSERY.

3" MULCH MATERIAL

MOUNDED EARTH SAUCER

SPECIFIED SOIL MIXTURE

REMOVE TOP 1/3 OF BURLAP

COMPACTED SETTING BED

20.0' (TYP.) 30.0' (TYP.)

35.0' (TYP.)

10.0' (TYP.)

15.0' (TYP.)
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