
 Finance/Personnel Committee 

   335 South Broadway 
  De Pere, WI  54115 

 Regular Meeting https://www.deperewi.gov/ 

 

  Agenda  

Tuesday, August 8, 2023 7:30 PM Council Chambers and Virtual 

 

Generated 8/4/2023 10:22 AM 

 

Pursuant to Wisconsin Statute 19.84, Notice is hereby given to the public that a meeting of the 

Finance/Personnel Committee of the City of De Pere will be held on August 8, 2023 at 7:30 PM in the 

COUNCIL CHAMBERS, 2ND FLOOR CITY HALL, 335 S. BROADWAY STREET. DE PERE. 

 

The public may attend the meeting either in person in the Council Chambers or 

electronically/telephonically.  Electronic or telephonic access to the meeting is provided below: 

 

Computer/smart phone accessing https://www.gotomeet.me/DePere 

OR 

You can also dial in using your phone. 

United States (Toll Free): 1 866 899 4679 

 United States: +1 (312) 757-3117 

 Access Code: 154-883-285 

This meeting may also be rebroadcast on Spectrum Cable Channel 4 and AT&T U-verse Channel 99 
throughout the week and available on demand at http://deperecitywi.iqm2.com/.  

 Call to Order 

1. Roll Call  

2. Approval of the Minutes of the July 11, 2023, Regular Meeting of the Finance/Personnel 

Committee.  

3. Public comment upon matters not on the agenda. Comments made during the public 

comment period shall pertain only to matters under the jurisdiction of the Finance and 

Personnel Committee. §6-3(f) DPMC 

4. Consideration and possible action on the Fire Department Overtime and LifeQuest 

Services Billing Reports for July, 2023.  

5. Consideration and Possible Action on the July 2023 Police Overtime Report.  

6. Consideration and Possible Action on Request from the Chief of Police to authorize 

expenditure of $1,040 to fund the costs of cellular internet connections for surveillance 

cameras for Optimist Park and Southwest Park.  The funding source would be the 

Contracting Budget Line Item in the 2024 De Pere Police Department Budget. *  

7. Recommendation and Possible Action to contract with the National Testing Network 

(NTN) Regional Hiring Process for Recruitment of Candidates for De Pere Fire Rescue 

Firefighter Vacancies*  

8. Recommendation and Possible Action to use ScreeningOne to Conduct Background 

Checks for Various Recruitments *  

9. Recommendation and Possible Action to Hire Prevea Health to Complete Job Analyses 

on Various Positions*  

https://protect-us.mimecast.com/s/6GBOC319NPT2VXkpcgNLXi?domain=gotomeet.me
https://granicus.my.salesforce.com/5004w000025bEBd?isdtp=vw&isWsVw=true&nonce=29ab39ff2c93e9ccb818e5b8ab80b8705b40391ea503042639fa294016cf7427&sfdcIFrameOrigin=https%3A%2F%2Fgranicus.my.salesforce.com
https://granicus.my.salesforce.com/5004w000025bEBd?isdtp=vw&isWsVw=true&nonce=29ab39ff2c93e9ccb818e5b8ab80b8705b40391ea503042639fa294016cf7427&sfdcIFrameOrigin=https%3A%2F%2Fgranicus.my.salesforce.com
http://deperecitywi.iqm2.com/
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10. Recommendation and Possible Action to Approve Various Changes to the City Policy 

Manual.*  

11. Consideration and Possible Action on Johnson Controls Planned Service Agreements for 

Fire Alarm Inspections/Monitoring (Municipal Service Center, Community Center and 

City Hall). *  

12. Consideration and Possible Action on Copier Leases for City Hall second floor, 

Community Center, Fire Station 1 and Municipal Services Center/Cloud FAX Solution.*  

13. Consideration and Possible Action on state debt collection agreement.*  

14. Consideration and Possible Action on OPEB valuation agreement.*  

15. Consideration and Possible Action on the City of De Pere Investments and Cash Detail 

report for June 2023.  

16. Presentation and approval of the 2022 Management Letter and Financial Statements.*  

17. Future agenda items.  

18. Adjournment 

Any person wishing to attend this meeting who, because of disability, requires special accommodations 

should contact the Clerk’s office at 339-4050 by Noon, the previous day so that arrangements can be 

made. 

 

*Items with an asterisk require City Council approval. 

 

Agenda Sent To: 

Alderpersons 

City Administrator 

Mayor  

Department Heads 

TV, Newspapers & Radio Stations 

Kress Family Library 

De Pere Chamber of Commerce 
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: City Attorney 

 

FROM: Angela Zills 

 

SUBJECT: Approval of the Minutes of the July 11, 2023, Regular Meeting of the 

Finance/Personnel Committee. 

 

 

 

ATTACHMENTS: 

• July 11, 2023 Minutes-DRAFT (PDF) 
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 Finance/Personnel Committee 

   335 South Broadway 
  De Pere, WI  54115 

 Regular Meeting https://www.deperewi.gov/ 

 

 Draft Minutes  

Tuesday, July 11, 2023 7:30 PM Council Chambers and Virtual 

 

Generated 7/31/2023 3:30 PM 

1. Call to Order. The meeting was called to order at 7:30 PM by Mayor James Boyd. 

Attendee Name Title Status Arrived 

Devin Perock Alderperson Present  

Pamela Gantz Alderperson Present  

James Boyd Mayor Present  

Amy Chandik Kundinger Alderperson Present  

John Quigley Alderperson Present  

City Administrator Lawrence Delo, Fire Chief Alan Matzke, Finance Director-Treasurer Pamela 

Manley, Justin Fischer of Baird, Police Chief Jeremy Muraski (remote), Human Resources 

Director Shannon Metzler (remote) and Human Resources Generalist Tracy Hood (remote). 

2. Approval of the Minutes from the June 13, 2023, Regular Meeting of the 

Finance/Personnel Committee.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: Devin Perock, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

3. Public comment upon matters not on the agenda. Comments made during the public 

comment period shall pertain only to matters under the jurisdiction of the Finance and 

Personnel Committee. §6-3(f) DPMC. 

None. 

4. Fire Department Overtime and LifeQuest Services Billing Reports for June 2023.  

In response to Alderperson Gantz, Chief Matzke explained that the June staffing report 

reflects multiple staff members out pursuant to the Family Medical Leave Act and other 

employees are called back at the overtime rate. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Devin Perock, Alderperson 

SECONDER: Pamela Gantz, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

5. Consideration and Possible Action on the June 2023 Police Overtime Report.  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: John Quigley, Alderperson 

SECONDER: Pamela Gantz, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

6. Consideration and Possible Action on Acceptance of Donations to Fund Therapy Dog 

Program for Fire Department.*  

Chief Matzke gave an overview of this item indicating that Tammy Gossen presented an 

interest to support the Fire Department (FD) staff and has raised $12,328 over and above 

2.a
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the goal of $10,000 to fund a therapy dog program. Stanley has arrived and begun 

training; he is already making an impact and is appreciated by the FD staff and other city 

employees.  The program is a great success.  Ms. Gossen has ceased fundraising and has 

turned over the funds to the department. Staff would like to create a dedicated donation 

account with the Finance Department exclusive to Stanley's care and expenses, so as not 

to require approval for each disbursement.  In response to Mayor Boyd, Chief Matzke did 

confirm other in-kind contributions:  receiving Stanley's food at no cost, a 50 percent 

reduction for veterinary bills and grooming at no cost.  Community members providing 

these services reached out to the department. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: Pamela Gantz, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

7. Consideration and Possible Action on Acceptance of $18,500 donation from the Cloud 

Family Foundation, Inc. to Police for use with the K-9 Unit.  *  

Chief Muraski advised that the Cloud Family Foundation is offering a donation in the 

amount of $18,500 for purchasing and training a police K-9.  Mayor Boyd acknowledged 

this generous Foundation.   

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Amy Chandik Kundinger, Alderperson 

SECONDER: Pamela Gantz, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

8. Consideration and Possible Action on Acceptance of $1,500 donation from Walmart for 

the Police Bike Safety Program.*  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: Amy Chandik Kundinger, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

9. Consideration and Possible Action on Police Request to Maintain a Credit Card for 

Travel and Training Purposes with a Credit line of $2,500. *  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Devin Perock, Alderperson 

SECONDER: Amy Chandik Kundinger, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

10. Recommendation and Possible Action to hire McGrath Human Resources Consulting 

Group to Update the City's Job Descriptions.*  

Following the vote on this item, Alderperson Chandik Kundinger asked how often the job 

descriptions are updated to which Human Resource Generalist Tracy Hood advised that 

the job descriptions are not reviewed on a scheduled basis and were intended to be part of 

last year's compensation study, but the funds for this task were carried forward to this 

year.  Administrator Delo added that descriptions have been reviewed piecemeal in the 

past but are planned to be part of the compensation study.  Human Resources Director 

Metzler indicated that this project has been on the to-do list for approximately 13 years 

and has not been done on a full scale since she has worked for the City. 

2.a
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RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: John Quigley, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

11. Recommendation and Possible Action on 2024 Non-Benefit Eligible Employees Wage 

Schedule.*  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: Devin Perock, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

12. Recommendation and Possible Action to Approve Various Changes to the City Policy 

Manual.*  

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: John Quigley, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

13. Approval of Initial Resolutions for 2023 Borrowing.*  

Justin Fischer of Baird was introduced to the Committee; he is the City's consultant who 

handles the City's debt schedules and is tasked with finding favorable rates.  Mr. Fisher is 

working with Finance Director-Treasurer Manley for the 2023 capital improvement 

projects funding; they are currently finalizing the list and she is doing a great job with the 

City thus far.  He then reviewed his presentation/packet with the Committee: 

 

Page 2 - Interest Rate Graph - debt refinanced while rates were low; rates went up last 

year and maxed out in Fall.   

 

Page 3 - Borrowing Structure - $8,370,000 general obligation promissory note for capital 

improvement projects and capitalized interest for TID #15 under 10-year financing; 

March 1, 2024, and due September 2030; 4% interest. 

$6,720,000 taxable general obligation promissory note for capital improvement projects, 

specifically for TID #s 9, 10, 11 12 and 15 and a land purchase for #12; under 10-year 

financing, callable in 2030 or any date thereafter; a 5.50% percent interest rate is 

projected, conservatively. 

The Official Statement is in process and the City should receive its bond rating in a few 

weeks; City currently has a AA2 bond rating and it is recommended to maintain that 

rating as a goal.  The initial resolutions are planned to be reviewed at the 7/18 Common 

Council (CC) meeting and final resolutions at the 8/15 CC meeting to lock in rates and 

close by 9/7/23. 

 

Page 4 - Detailed Analysis of the purposes of the borrowings for TIDs and illustrating 

outstanding debt. 

 

Page 5 - Detailed Analysis of tax-exempt notes and allocations to different tax increment 

districts. 

 

2.a
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Page 6 - Detailed Analysis allocated among TIDs for taxable general obligation notes; 

positive for rapid debt pay-down when possible. 

 

Page 7 - Detailed Analysis summary of debt service after borrowings.   

 

Page 8 - General Obligation Borrowing Capacity.  The City is prudent in its borrowing 

and can borrow up to 5% of its equalized valuation; with $146,000,000 in debt, there is 

still $87,000,000 in borrowing capacity available. The City invests in itself with 

improvements and is paying down debt and investing at the same time.  

 

In conclusion, Mr. Fischer advised the City to continue the good work and he is confident 

to bring good news in August. 

 

In response to Alderperson Chandik Kundinger, City Administrator Delo advised that the 

TID #12 land purchase is at the end of American Boulevard.  Investing in land is very 

exciting for the City. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: Amy Chandik Kundinger, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

14. Consideration and Possible Action on the City of De Pere Investments and Cash Detail 

report for May 2023.  

Finance Director Treasurer Manley advised that interest is going up in the Local 

Government Investment Pool; the market value is not as good in other investments, but 

investments will be held until term and the City is not losing money. 

 

Mayor Boyd made a Motion to receive the Cash and Investment report for the month 

ending May 31, 2023, and to place the report on file; seconded by Alderperson Perock. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: James Boyd, Mayor 

SECONDER: Devin Perock, Alderperson 

AYES: Perock, Gantz, Boyd, Kundinger, Quigley 

15. Future agenda items.  

None. 

16. Adjournment 

Upon Motion of Mayor Boyd, seconded by Alderperson Chandik Kundinger, the meeting 

adjourned at 7:55 p.m. by unanimous vote. 

 

*Items with an asterisk require City Council approval. 

 

 

Respectfully submitted, 

Angela Zills 

2.a
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Fire Department 

 

FROM: Lea Taylor 

 

SUBJECT: Consideration and possible action on the Fire Department Overtime 

and LifeQuest Services Billing Reports for July, 2023. 

 

 

 

ATTACHMENTS: 

• FIRE DEPT OT REPORT JULY 2023 (PDF) 
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Police 

 

FROM: Jeremy Muraski 

 

SUBJECT: Consideration and Possible Action on the July 2023 Police Overtime 

Report. 

 

 

The July 2023 OT report for the department is attached.  

 

Total overtime for the month of July was 677.25 hours.  Non-Reimbursable Miscellaneous OT of 25.75 

hours consists of 4.25 hours for an ERU Callout, 12.25 hours short shift, 1 hour shift differential, and 8.25 

hours FTO staffing hours.  Reimbursable Miscellaneous OT totaled 16 hours, is comprised of 4 hours 

Click-It Grant, 8 hours for bike/pedestrian grant, and 4 hours for traffic grant enforcements.  Investigation 

totaled 34 hours of which represent Late Calls and Patrol Report Writing by Patrol.  Special Event 

overtime of 20 hours is for the Pink Flamingo event at Legion Park. 

 

The department also received reimbursement from several overtime sources including the Drug Task 

Force. 

 

ATTACHMENTS: 

• July 2023 PD OT Report (PDF) 

• Trend Chart July 2023 (PDF) 

5
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DE PERE POLICE DEPARTMENT

OVERTIME BY REASON

2023

REASON JAN FEB MAR APR MAY JUN JUL AUG SEPT OCT NOV DEC TOTAL

OFFICER SICK RELIEF 11.00 15.75 8.00 39.00 18.50 22.50 19.50 134.25

OFFICER WORKED ON HOLIDAY 68.00 8.00 4.00 34.00 101.75 18.25 66.75 300.75

OFFICER FOR COURT 18.00 29.50 15.00 20.00 20.75 15.00 8.00 126.25

OFFICER TRAINING 53.50 98.50 91.75 151.00 174.00 144.25 56.75 769.75

OFFICER RELIEF FOR FUNERAL 0.00 0.00

OFFICER ATTEND MEETING 30.00 8.25 5.25 1.25 2.00 46.75

STAFFING LEVEL 152.00 81.75 263.00 127.75 97.00 168.75 428.50 1318.75

INVESTIGATION 16.00 67.50 76.25 31.75 46.50 39.50 34.00 311.50

HONOR GUARD FOR FUNERAL 0.00 20.00 30.00 31.50 81.50

SCHOOL LIAISON REIMBURSED 41.50 29.00 29.25 21.50 21.50 22.50 165.25

COMMUNITY RELATIONS 0.00 0.00

SPECIAL ASSIGNMENT 0.00 20.00 20.00

SPECIAL ASSIGNMENT REIMBURSED 0.00 14.00 5.25 187.50 34.50 241.25

MISCELLANEOUS  12.50 9.50 21.00 7.00 6.00 20.00 25.75 101.75

MISCELLANEOUS REIMBUSED 20.25 37.50 24.25 31.75 46.25 32.50 16.00 208.50

GROSS OFFICER OVERTIME 422.75 419.25 543.00 493.75 751.25 519.00 677.25 0.00 0.00 0.00 0.00 0.00 3826.25

SUBTOTAL REIMBURSED OVERTIME (61.75) (80.50) (58.75) (53.25) (255.25) (89.50) (16.00) 0.00 0.00 0.00 0.00 0.00 (615.00)

NET OFFICER OVERTIME 361.00 338.75 484.25 440.50 496.00 429.50 661.25 0.00 0.00 0.00 0.00 0.00 3211.25

TOTAL OVERTIME BUDGET: 181,000.00$    

EXPENDITURES THROUGH 06/30/2023 161,157.58$   

PERCENT OF TOTAL BUDGET: 89%

5.a
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2023 PD Overtime Trends Report

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total Yearly Hours Total Yearly ExpenditureTotal OT Budget

2020 605.25 292.25 251 139 185.5 401.5 479.5 405.75 552.25 595.25 355.75 377.5 4640.5 236,436.94$           175,000.00$            

2021 453 265.25 299.25 277.25 611.25 423.25 459 415.25 463.5 326.25 354.25 391.25 4738.75 202,559.08$           175,000.00$            

2022 246.75 266.75 329.25 375 829 308.5 485.5 583.5 741.5 563.75 529.5 515 5774 195,590.66$           175,000.00$            

2023 361 338.75 484.25 440.5 496 429.5 661.25 3211.25 25,516.75$             181,000.00$            

Total YTD 25,516.75$    42,340.87$  60,289.09$  78,313.00$  114,784.00$  157,827.94$  161,157.00$  

% of Budget 14.0% 23.0% 33.0% 43.0% 63.0% 87.0% 89.0%

Budget 15,083.33$    30,166.66$  45,249.99$  60,333.32$  75,416.65$     90,499.98$     105,583.31$  120,666.64$  135,749.97$  150,833.30$  165,916.63$  180,999.96$  
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Police 

 

FROM: Jeremy Muraski 

 

SUBJECT: Consideration and Possible Action on Request from the Chief of 

Police to authorize expenditure of $1,040 to fund the costs of cellular 

internet connections for surveillance cameras for Optimist Park and 

Southwest Park.  The funding source would be the Contracting 

Budget Line Item in the 2024 De Pere Police Department Budget. * 

 

 

Please see the attached justification memo. 

 

ATTACHMENTS: 

• Request for Cellular Data for Cameras August 2023 (PDF) 
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P O L I C E  D E P A R T M E N T   

 

325 S. Broadway                  Jeremy A. Muraski 

De Pere, WI 54115                           Chief of Police 

920-339-4079 

D e P e r e W I . g o v  |  F a c e b o o k :  @ D e P e r e P D  |  T w i t t e r :  @  D e P e r e P D  |  Y O U  G e t  I t  F i r s t !  
The Mission of the De Pere Police Department is to provide an integrated team approach to pro-active patrol, crime prevention, 

and criminal investigation utilizing city and community resources to improve the safety and quality of life in De Pere. 
 

 

To:  Finance and Personnel Committee, De Pere City Council 
 

From:  Jeremy A. Muraski, Chief of Police 
 

Date:  August 4, 2023 
 

Subject: Request for Authorization to Spend $520 per year in Cellular Data Fees for  

Cameras Placed in Parks or Areas Without Internet Connectivity 

 
 

As you know, the City Council approved the expenditure of ARP funds to purchase surveillance 

cameras to be placed in City parks or in areas around the city that are higher risk.  Many of these 

locations do not have any internet connectivity.  The two projects we have in mind initially are to 

place one 4 camera system at Optimist Park, and at least one 4 camera system at Southwest Park. 

 

Each 4 camera module would require a cellular type data modem to connect the video stream 

back to City Hall allowing us to record video to the city video system like we do with the other 

cameras.  Further, int eh event of an incident we could go back and retrieve that footage as 

evidence, and also use it to potentially identify the perpetrator(s) much like we have with 

previous incidents of criminal damage in the Art Alley. 

 

With the available ARPA funding already approved, it is possible to fund the purchase of 12 of 

the 4 camera systems.  Some of them will likely be installed in areas that will have internet 

connectivity, such as cameras installed in and around the Nelson Pavilion in Voyageur Park.  In 

those use cases, there would be no need for a cellular data modem. 

 

In the cases of Southwest Park and Optimist Park, both would require a cellular modem.  The 

yearly cost would be approximately $520 each.  I am therefore requesting permission to add 

those funds under a contracting budget line item to the 2024 and future budgets.  Because this 

will be an ongoing operating expense, I am also seeking your direction on how to proceed with 

future camera deployments beyond the two proposed here that would also require the cellular 

service.  Most city parks, for example, do not have internet connections, so any cameras 

deployed at future parks would have the same need for an additional cellular data plan.   

 

Thank you for your time and consideration. 

 

 

 

Jeremy A. Muraski, Chief of Police   

6.a
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Human Resources 

 

FROM: Shannon Metzler 

 

SUBJECT: Recommendation and Possible Action to contract with the National 

Testing Network (NTN) Regional Hiring Process for Recruitment of 

Candidates for De Pere Fire Rescue Firefighter Vacancies* 

 

 

 

ATTACHMENTS: 

• Memo to Finance - National Testing Network (PDF) 

• NTN Agreement Form - FVTC WI Fire Departments (PDF) 
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To: Members of the Finance/Personnel Committee 
 
From: Shannon Metzler, Human Resources Director 
 
Date: August 8, 2023 
 
RE: Recommendation and Possible Action to contract with the National Testing Network (NTN) 

Regional Hiring Process for Recruitment of Candidates for De Pere Fire Rescue Firefighter 
Vacancies 

 
 
The Human Resources Department is seeking approval to contract with the National Testing Network 
(NTN) to aid in the recruitment and screening of potential candidates for De Pere’s Fire Rescue 
Department.  Previously, we contracted with Fox Valley Technical College in their Regional hiring 
process.   
 
Beginning in 2023, FVTC partnered with NTN to provide recruitment support, application data collection, 
test administration, and reporting services on an ongoing basis.  Through the previous FVTC Hiring 
Process, the department was provided with a list of qualified candidates one time per year.  The 
FVTC/NTN partnership will give the department continuous access to the most recent list of active job 
seekers with valid test scores, which can be utilized any time a vacancy occurs.  
 
Additionally, NTN provides the following services as part of the agreement: 

• Job posting services on NTN’s website and recruitment support through social media and job 
board postings. 

• Targeted recruitment to candidates with valid test scores in NTN’s system. 

• Continuous written exam administration through NTN’s Virtual Proctor system or at a brick-and-
mortar facility (including FVTC). 

• Quarterly Candidate Physical Ability Test (CPAT) administration. 

• 24/7 access to NTN’s online reporting tool to download the department’s eligibility list as 
needed. 

 
The annual membership fee to utilize National Testing Network’s applicant testing and recruitment 
services is $500 per year.  This is half the cost that we have paid through FVTC.  The cost will be paid 
from the Human Resource’s budget. 
 
If you have any questions in advance of the meeting, please contact me at 339-4045.   
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National Testing Network Agreement for Department Name 

 

National Testing Network, Inc. (NTN) provides professional testing and recruitment services for public 
service agencies, including but not limited to: fire, law enforcement, communications, corrections, and 
transit. National Testing Network is owned and operated by professional testing experts with Ph.D.’s in 
Industrial/Organizational Psychology and over six decades of combined public sector testing experience. 
NTN is fully integrated with its parent company, Ergometrics and Applied Personnel Research, Inc., and 
uses Ergometrics’ high quality simulations. NTN offers test administration virtually and at full time testing 
centers and satellite testing centers across the country. 

This agreement is made and entered into, effective as of the date executed, by and Department Name 
("Member Agency"), and National Testing Network, Inc., whose principal address is 2122 164th St. SW, 
Lynnwood WA 98087. In consideration of the mutual agreements incorporated herein, and subject to the 
terms and conditions stated in this Agreement, the Parties agree as follows: 

 

CONTRACT PRICE 

The annual membership cost for a department to utilize NTN’s applicant testing and recruitment services 
is $500 per year for each job classification. Upon the renewal date each year, an invoice will be issued to 
the department and will serve as a renewal notification. Payment of this invoice will continue membership 
services for one year following the same scope of agreement. 

 

 

Annual Membership Each Job Category Membership Fee 

Firefighter 

Annual Membership 
$500 
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SCOPE OF AGREEMENT 

NTN WILL PROVIDE 

NTN will provide the testing services at designated testing facilities for the sole purpose of testing 
candidates for the specific job classifications stated in the scope of the agreement. NTN, at its sole 
discretion, may make changes to the testing materials, including, but not limited to alternate forms, 
scoring keys, additional sections, different test items, different tests and/or test administration strategy, 
including location. 

NTN will provide an applicant website for test scheduling, testing facility, test administration, database of 
applicant scores and consultation regarding scores and services.  NTN will provide authorized member 
agency personnel access to candidate information for candidates that submit scores to the Member 
Agency.  This information will include basic application information as defined by NTN.  NTN recruitment 
services will include, but are not limited to, internet advertising on job posting services. 

The candidate information collected will be determined by NTN and reported to the Member Agency.  
Member department job description information and logo will be posted on the NTN website.  Any 
additional application materials and assessments will be the responsibility of the Member Agency to 
collect. 

The Member was offered a transportability analysis as part of the implementation process.  If the Member 
chose not to conduct such an analysis, they hereby affirm they understand it is their responsibility to 
ensure the job is similar enough to the departments that participated in the criterion validation of the 
exam and/or have sufficient evidence of content validity. 

MEMBER AGENCY WILL PROVIDE 

The Member Agency will provide information regarding the organization and applications for use on the 
NTN website, including organization logos.  The Member Agency will also provide links on Member 
Agency’s websites to direct candidates to the NTN website for test sign-up.  The Member Agency will also 
engage in reasonable recruitment and advertising measures to bring candidates both to the NTN website 
and Member Agency’s website for pre-employment purposes. 
 

MARKETING MATERIALS 

The Member Agency grants NTN permission to use its name, logo, and other identifying information for 
the purposes of marketing NTN services.  This permission may be revoked by Member Agency at any time. 

National Testing Network sincerely appreciates the opportunity to fulfill your business needs and help 
support an efficient and cost-effective applicant recruitment and screening process. 

 
 
 
 
 
 
 

7.b

Packet Pg. 26



 

 

 

 

  

Signature  Agency Name 

   

Primary Contact Name (Please print)  Physical Address 

   

Title  City 

   

Date  State 

   

Email  Zip Code 

   

Phone 

 

Billing Contact 

Please list who should receive the invoices from NTN. 

   

Billing Contact Name (Please print)  Email 

   

Title  Phone 

 

Other Authorized Contacts 

Please list anyone who is authorized to receive materials, including candidate scores, or discuss scores 

with NTN. 

   

Authorized Contact Name (Please print)  Authorized Contact Name (Please print) 

   

Title  Title 

   

Email  Email 

 

Phone  Phone 
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Updated: 7/27/2023 10:10 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Human Resources 

 

FROM: Shannon Metzler 

 

SUBJECT: Recommendation and Possible Action to use ScreeningOne to 

Conduct Background Checks for Various Recruitments * 

 

 

 

ATTACHMENTS: 

• Background Screening Memo for Finance (PDF) 

• ScreeningOne Membership Packet (PDF) 

• ScreeningOne Price Sheet  (PDF) 
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To: Members of the Finance/Personnel Committee 
 
From: Shannon Metzler, Human Resources Director 
 
Date: August 8, 2023 
 
RE: Recommendation and Possible Action to use ScreeningOne to Conduct Background Checks for 

Various Recruitments  
 
 
The Human Resources Department is seeking approval to begin using ScreeningOne to conduct our out 
of state background checks, credit checks and education and professional license verifications during the 
recruitment process.  Currently the City uses Sterling for this, however they are unable to run credit 
checks.   
 
ScreeningOne is well versed in the legal requirements, regulations, and best practices for each type of 
verification, including those specific to out of state processes.  They ensure accurate and thorough 
reporting through quality control measures and adhere to all applicable laws, regulations, and industry 
standards to maintain compliance and mitigate potential risks associated with these verifications. 
 
The funding for these services is already a part of the recruitment budget.  ScreeningOne does not 
require any set up fees or ordering minimums and they do not have any monthly charges.  All costs are 
lower than other companies that were researched.  Turnaround time is immediate to 36 hours, 
depending on the type of report requested.  
 
If you have any questions in advance of the meeting, please contact me at 339-4045.   
 

 

8.a

Packet Pg. 29



 

1860 N. Avenida Republica de Cuba, Tampa, FL  33605 

PH:  888-327-6511 FAX:  (888) 216-1003 

Company Information 
Business Name (End-User) Year Established 
            

Street Address  City State Zip 

                        

SSN or Federal Id Number Main Office Phone Business Fax Is this a Residential Address? 
                              Yes    No 

Business Owner/Officer/Principal  Company Website 
            

screeningONE Client Contact Client Contact Title Contact’s Phone 
                  

Contact’s Email Address                                                                                                                        

Business Fax 

Does this company have subsidiaries/branches? 
        Yes    No  (If Yes, complete section below) 

Subsidiaries/Branches (if applicable – use an additional sheet if needed) 
 Subsidiary/Branch Name Street City State Zip 

                              

Subsidiary/Branch Name Street City State Zip 

                              

 Subsidiary/Branch Name Street City State Zip 

                              

 Subsidiary/Branch Name Street City State Zip 

                              

The above locations are valid subsidiaries/branches of our company and I certify that these locations have received and 

will comply with screeningONE’s information security policies.  

Signature of Company Representative:                                                                                             Date:       

Electronic Invoice  
Primary Billing Contact  Primary Billing Email  Primary Billing Phone Primary Billing Fax 

                        

Secondary Billing Contact(s)  Secondary Billing Email(s) Secondary Phone Secondary Fax 

                        

Pay by Credit Card (optional) Complete the following if you prefer to have your monthly charges applied to a card.  

 

Card Type:   Visa    MasterCard    American Express    Card Number:                                                                    

Expiration Date:                   Card Code:                             Name on Card:                                                                   

Address on Card:        

Signature:  

 

 Permissible Purpose/Compliance Information 
  Please indicate your company’s business type and your intended use of credit reports and related products and services 

screeningONE:  

Type of Business:        

 

Intended Use of Consumer Information:       
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1860 N. Avenida Republica de Cuba, Tampa, FL  33605 

PH:  888-327-6511 FAX:  (888) 216-1003 

Service Agreement 

 

This service agreement (“Agreement”) is entered into as of the date written below between screeningONE, Inc. ("screeningONE"), and 

____     ___________________________________________________________ (“Client”). 

 

Client and screeningONE agree to the following terms: 

 

1.  Pricing:  Set forth on the attached price list. 

   

2.  Client is familiar with the requirements of all applicable federal and state laws, including the Fair Credit Reporting Act (“FCRA”) 

and the Fair and Accurate Credit Transactions (“FACT”) Act, including without limitation the provisions set forth herein, and Client 

agrees to comply with all requirements of these laws in connection with ordering and using Consumer Reports and related products and 

services (“Consumer Reports”).  Client agrees that it is solely responsible for this compliance. Client acknowledges that it has received 

and read the acknowledgement and access security requirements documents provided by screeningONE.  

 

3.  Client will order Consumer Reports and related products and services for its exclusive use only, solely for permissible purposes as 

defined by federal and state law.  Client certifies that it will be the end user of all Consumer Reports and agrees that it will hold all 

information strictly confidential, and will not copy, sell or transfer any such information to any third party.  Client agrees to implement 

appropriate procedures so that only employees with adequate training regarding the requirements of the FCRA, FACT Act and all 

applicable federal and state laws have access to the Consumer Reports. 

 

4.  Client will obtain a signed authorization from each person on whom Consumer Report is ordered (the “Subject”), prior to ordering a 

Consumer Report on such Subject, and will maintain the authorization on file for audit and inspection.  This requires Client to maintain 

a clear copy of photographic identification of each Subject along with the authorization for three years.  During this period, Client will 

provide screeningONE with a copy of such authorization, or the original, as may be requested by screeningONE or its authorized 

representatives.  Client agrees that screeningONE, upon reasonable notice, may conduct audits to ensure Client’s compliance with the 

FCRA, FACT Act and all applicable federal and state laws, and requirements of this Agreement, and Client agrees to provide reasonable 

cooperation with screeningONE in connection with such audits.  

 

5.  Client certifies that it has a permissible purpose for obtaining a Consumer Report as follows:   

 

  EMPLOYMENT SCREENING:  Client is an employer and has a need for consumer credit information in connection with 

the evaluation of individuals for employment.   

 

  TENANT SCREENING:  Client is a property management company and/or property owner and has a need for consumer 

credit information in connection with the evaluation of individuals as tenants. 

 

  OTHER:  Please indicate (1) your company’s business and (2) your intended use of Consumer Reports and related products 
and services from screeningONE:        

  

 

6.  Client certifies that it will request Consumer Reports only for the permissible purpose certified above, and will use the reports obtained 

for no other purpose.   

 

7.  Consumer Reports will be requested only by Client’s designated representatives.  Employees and/or agents of Clients are forbidden 

to attempt to obtain or obtain reports on themselves, associates, or any other person except in the exercise of their official duties and in 

compliance with the law. 

 

8.  THE LAW PROVIDES THAT ANY PERSON WHO KNOWINGLY AND WILLFULLY OBTAINS 

INFORMATION ON A CONSUMER FROM A CONSUMER REPORTING AGENCY UNDER FALSE PRETENSES SHALL BE 

FINED UNDER FEDERAL LAW OR IMPRISONED, OR BOTH. 

 

9.  Client’s account is delinquent if not paid in full within 30 days from the date of the invoice.  Client is responsible for a finance charge 

of 10 percent per annum (or the highest rate allowable by law) on all delinquent amounts until paid.  
 

10.  Client shall pay to screeningONE reasonable attorneys’ fees and costs incurred by screeningONE in collecting a delinquent account, 

or to otherwise enforce the terms of this agreement, including permissible purpose compliance, whether or not litigation is instituted.  In 

the event of any litigation or other action involving this Agreement, the prevailing party shall be paid reasonable attorneys’ fees and 

costs.   
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1860 N. Avenida Republica de Cuba, Tampa, FL  33605 

PH:  888-327-6511 FAX:  (888) 216-1003 

Please check the appropriate box: 

Client   is  

           is not  

a retail seller, as defined in Section 1802.3 of the California Civil Code (“Retail Seller”) and issues credit to 

consumers who appear in person on the basis of applications for credit submitted in person (“Point of Sale”). 

11.  This Agreement contains the entire understanding and agreement between screeningONE and the Client and no other representations, 

covenants, undertakings or other prior or contemporaneous agreements, oral or written, respecting such matters, which are not specifically 

incorporated herein, shall be deemed in any way to exist or bind screeningONE or the Client.  screeningONE and the Client acknowledge 

that they have not executed this agreement in reliance on any such promise, representation or warranty.  This Agreement shall not be 

modified by any oral representation made before or after the execution of this agreement.  All modifications must be in writing and signed 

by both screeningONE and the Client.     

 

12.  This agreement shall continue, month to month, unless either party gives 5 days written notice to the other party to terminate this 

agreement.  This notice must be received by ScreeningOne via certified mail, fax or e-mail.  In the event of an agreed upon trial period, 

which agreement shall be in writing, the trial period shall begin from the date that the Client first runs Company’s Products and 

Services. 
 

13. Client shall indemnify and hold harmless screeningONE, and each of its affiliated persons and entities, from and against any and all 

liability, losses, claims, damages, and expenses, including, but not limited to, attorneys’ fees and court costs, arising from or in any way 

connected with any breach or claimed breach of the terms of this Agreement by Client or any third person, including any representation, 

warranty, covenant, or agreement herein including, without limitation, any improper publication or disclosure or other misuse of a 

Consumer Report or information by Client or any third person or entity, including in violation of federal or state law. 

 

14.  This Agreement and the covenants and conditions contained herein shall apply to, be binding upon and transfer to the benefit of the 

administrators, executors, legal representatives, assignees, successors, agents and assigns of screeningONE and Client.   This Agreement 

shall be governed by and construed in accordance with California law. 

 

15.  The pricing set forth in this Agreement (including the attached pricing list) is based on the pricing agreement for Consumer Reports 

and/or related products and services presently in place between screeningONE and the credit repositories (the "Repositories"), and/or 

their authorized brokers/resellers.  Accordingly, notwithstanding any other term in this agreement, screeningONE’s provision of 

Consumer Reports and/or related products and services to Client may be terminated immediately if the Repositories terminate 

screeningONE's ability to provide Consumer Reporting services.  In the event that the Repositories increase the price of Consumer 

Reports and/or related products and services to screeningONE, screeningONE, at its option, may pass on the price increase to the Client, 

or terminate the provision of Consumer Reports and/or related products and services to Client.   

 

16. In the event that Client fails to pay any invoice when due, Client hereby grants to screeningONE and/or its affiliated agents or 

companies the right to receive direct payment for all amounts due directly from Client’s checking or credit accounts. Client hereby grants 

screeningONE a power of attorney, coupled with an interest, such that screeningONE can instruct checking and credit accounts to pay 

invoices due. 

 

17.   Client must conform to the SUBSCRIBER CERTIFICATION OF COMPLANCE pursuant to California Civil Code section 1785.14 

(a).   

 

 

 

 

 

 

 

 

 

 

18. Client agrees to each of the forgoing terms.  By signing below, the following person declares and attests under the laws of the 

United States that the foregoing, and the information and documents provided with the application, are true and correct. 

 

Name (Printed): __     __________________________     Position: __     ________________________  

 

Signature: _________________________________    Date: _____          ________________________  
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Search Product  Price  

Social Security 
Trace  

$2.00  

National 
Criminal with 
Sex Offender & 
OFAC  

$8.00  

County Criminal 
(Unlimited 
Counties) - 7 
years  

$30.00  

Federal Criminal  $6.00  

Motor Vehicle 
Records 

$3.00  

5 Panel Drug 
Test  

$34.00  

Employment 
Verification  

$8.00  

Education 
Verification  

$8.00  

Bankruptcies 
Judgments and 
Leins (Credit) 

$4.50 
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Updated: 7/27/2023 9:46 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Human Resources 

 

FROM: Shannon Metzler 

 

SUBJECT: Recommendation and Possible Action to Hire Prevea Health to 

Complete Job Analyses on Various Positions* 

 

 

 

ATTACHMENTS: 

• Prevea Job Analysis Memo for Finance (PDF) 

• Health and Wellness Two page service agreement City of De Pere CR 39173 (PDF) 
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To: Members of the Finance/Personnel Committee 
 
From: Shannon Metzler, Human Resources Director 
 
Date: August 8, 2023 
 
RE: Recommendation and Possible Action to Hire Prevea Health to Complete Job Analyses on 

Various Positions 
 
 
The Human Resources Department is seeking approval to have Prevea Health conduct a Job Analysis of 
the City’s positions that currently require a pre-employment physical.  Currently, Prevea Health’s 
occupational health department completes pre-employment physicals.  The job duties have changed for 
positions throughout the years and therefore an updated analysis of the physical requirements of each 
position is important for determining what the appropriate pre-employment physical should entail.   
 
The job analysis is important in ensuring employee qualifications for specific jobs and for maintaining 
safety in the workplace.  A physical therapist from Prevea Health will perform a job analysis of each 
position, which will determine what physical requirements (amount of bending, twisting, reaching, 
overhead work, lifting, etc.) a person needs to meet in order to perform that specific job.  The physical 
demands analysis will: 

• Break down the physical job task including manual handling and positional requirements. 

• Gather information about the equipment and/or tools required to be used during each task. 

• Study the frequency and duration of each task. 

• Provide objective measurements of weights, distances, heights, and forces associated with each 
job task. 

 
The physical therapist will work with Human Resources to review each job description, as well as meet 
with multiple employees in each position to ensure that the job description reflects accurate physical 
demands.  They will also observe the job in action to gather objective measurements.  The analysis will 
customize a screening that is specific to each job and allow the provider to confirm if a potential 
employee is physically capable of completing the job safely.  Additional benefits include: 

• Setting a benchmark to understand the level of physical requirement needed to complete the 
job effectively and reduce the risk of injury. 

• Effectively orientating new employees to a position. 

• The potential to minimize time away from work for injured employees by providing medical 
professionals information on job demands and possible modified duties. 

• The ability to identify risk factors and determine if job task or work environment modifications 
are needed. 
 

Prevea Health’s current rate for a job analysis is $87 per hour.  Each position will take approximately up 
to 5 hours (3 hours on site to study the position and meet with employees and 2 hours to write the 
analysis).  We have 11 positions that currently require a pre-employment physical.  If each position takes 

9.a

Packet Pg. 35
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the full 5 hours to study and prepare the analysis, the total cost would be $4,785.00.   The cost will be 
paid from the Human Resources 2023 budget.   
 
If you have any questions in advance of the meeting, please contact me at 339-4045.   
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                                          Services Agreement 

 

This Services Agreement (“Agreement”) is entered into by and between St. Vincent 

Hospital d/b/a Prevea Health (“Prevea”) and City of De Pere (“Entity”) 

(individually, each a “Party,” or collectively, the “Parties”).  This Agreement shall 

be effective as of the day on which the last of the Parties executes this Agreement 

(“Effective Date”). 

 

WHEREAS, Prevea is an integrated healthcare services delivery system that 

provides a wide range of healthcare related services, including wellness programs; 

 

WHEREAS, Entity desires to retain Prevea to provide certain services (as further 

described below) to Entity and its employees, if applicable; and   

 

WHEREAS, Prevea and Entity wish to enter into this Agreement which sets forth 

the terms and conditions upon which Prevea will provide such services to Entity. 

 

NOW, THEREFORE, in consideration of the mutual covenants and conditions 

contained in this Agreement, the Parties agree as follows: 

 

I.      PURPOSE. 

        Entity hereby engages Prevea to provide to Entity the services as further 

described on an Addendum attached to this Agreement (“Purchased Services”).  

Prevea shall ensure that its personnel performing the Purchased Services are 

appropriately qualified, trained and credentialed under applicable law to provide the 

Purchased Services.  The Purchased Services will be provided on a schedule mutually 

agreeable to the Parties or as otherwise provided in the Addendum.  The Purchased 

Services will be provided at the locations identified in the Addendum or at locations 

as otherwise agreed upon by the Parties from time to time. 

 

II.    TERM 

  

  2.1 Term.  The initial term of this Agreement shall be for a period of one (1) 

year, commencing on the Effective Date, and terminating one (1) year thereafter 

unless terminated earlier as provided in this Agreement.  If “yes” is checked, this 

Agreement shall automatically renew for additional one (1) year terms unless 

otherwise terminated pursuant to this Agreement.   Yes    No 

 

 2.2 Termination.  This Agreement may be terminated by either Party with or 

without cause or penalty by delivering a written notice of termination to the other 

Party at least ten (10) days prior to such early termination.  This Agreement may also 

be terminated as mutually agreed upon in writing by the Parties. 

 

III.    COMPENSATION 

  

 3.1 Compensation.   Entity shall pay Prevea in accordance with the amount(s) 

as further set forth on the applicable Addendum. In addition, Entity shall compensate 

Prevea for mileage costs incurred for travel outside a twenty (20) mile radius of the 

De Pere metropolitan areas, as applicable, at the then-current IRS standard business 

mileage rates.  Prevea shall invoice Entity at the end of each month for fees incurred 

in the prior month, if any.  Entity shall pay Prevea within thirty (30) days of Entity’s 

receipt of each invoice from Prevea. 

 

IV. CONFIDENTIALITY/PRIVACY 

  

 4.1 HIPAA.  The Parties shall each comply with the Standards for Privacy of 

Individually Identifiable Health Information and all other regulations promulgated 

under Section 264 of the Health Insurance Portability and Accountability Act of 1996 

(“HIPAA”) and other state or federal health information privacy and security laws 

(collectively, “Privacy Laws”).  Furthermore, the Parties shall promptly amend this 

Agreement to conform with any new or revised Privacy Laws in order to ensure that 

Prevea is at all times in conformance with all Privacy Laws.  Records prepared by 

Prevea in the course of furnishing Purchased Services to individuals shall be and 

remain the property of Prevea.  Without limiting the foregoing, “Protected Health 

Information” (as defined under HIPAA) shall not be furnished to Entity without a 

proper authorization, unless fully de-identified such that the information is no longer 

considered Protected Health Information under HIPAA.   
 

 4.2 Confidential Information.  Entity shall treat all Purchased Services 

hereunder as proprietary and confidential.  Neither Party shall under any 

circumstances release or use any data or information linked to the other Party outside 

of providing Purchased Services hereunder without the express written consent of the 

other Party, provided, however, that the foregoing shall not prohibit either Party from 

disclosing any data or information which: (i) is necessary to disclose in connection 

with the delivery of Purchased Services; (ii) is required by law to be disclosed; (iii) 

is in the public domain at the time of disclosure to the receiving Party or which later 

enters the public domain through no fault of the receiving Party; (iv) is independently 

developed by the receiving Party without reference to the other Party’s confidential 

information, or (v) was known by the receiving Party prior to its receipt from the 

other Party under this Agreement. 

 

V. COMPLIANCE/STANDARDS 

 

 5.1 Compliance.  The Parties believe and intend that this Agreement complies 

with all relevant federal and state laws and regulations and accreditation standards, 

including but not limited to, Federal Health Care Program (as defined under 42 U.C.§ 

1320a7(b)(f)) fraud and abuse laws (including the Anti-Kickback Statute) and the 

Stark Law, and all of the rules and regulations promulgated pursuant to, and all of the 

cases or opinions interpreting, such statutes and laws. 

 

 5.2 No Inducement.  Entity shall not be obligated or required to refer any 

patients to Prevea, or any affiliate of Prevea, to obtain or receive any medical 

diagnosis, care or treatment from Prevea, or to purchase any health care related 

services or products from Prevea.  Neither Party is entering into this Agreement with 

an expectation that unlawful patient referrals will occur between the Parties or that 

other unlawful business will be generated between the Parties. 

 

 5.3 Exclusion.  Each Party represents and warrants to the other that it is not: 

excluded from participation in any Federal Health Care Program; debarred, 

suspended or otherwise excluded from participating in any other federal or state 

procurement or non-procurement program or activity; or designated a Specially 

Designated National or Blocked Person by the Office of Foreign Asset Control of the 

U.S. Department of Treasury. Each Party further represents and warrants to the other 

Party that, to its knowledge, there are no pending or threatened governmental 

investigations that may lead to such exclusion. Each Party shall notify the other Party 

in writing upon the commencement of any such exclusion or investigation of the Party 

immediately upon receiving first notice of such exclusion or investigation. Each Party 

shall have the right to terminate this Agreement immediately upon learning of any 

such exclusion of the other Party and a Party subject to investigation shall keep the 

other Party informed of the status of any such investigation.   

 

VI. INDEMNIFICATION 

  

 6.1 Indemnification.  Each Party shall indemnify and hold the other harmless 

form any and all claims, suits, damages, fines, penalties, judgments, liabilities and 

expenses (including reasonable attorney’s fees and court costs) arising from (a) any 

negligent or willful act or omission of the Party, its agents, or employees, (b) any 

breach of this Agreement by the Party, its agents, or employees or (c) any violation 

of a law by the Party, its agents, or employees.  Notwithstanding anything to the 

contrary in this Agreement, a Party’s obligations with respect to indemnification for 

acts described in this Section shall not apply to the extent that such application would 

nullify any existing insurance coverage of such Party or as to that portion of any claim 

of loss in which an insurer is obligated to defend or satisfy.  This Section shall survive 

the expiration or earlier termination of this Agreement. 

 

VII. STATUS OF THE PARTIES 

  

 7.1 Independent Contractor.  Except as set forth in this Agreement, no action 

taken by either Party, or its officers, employees or agents pursuant to this Agreement, 

shall be deemed to create any partnership, joint venture, association or syndicate 

between the Parties, nor shall any such action be deemed to confer upon either Party 

any express or implied right or authority to assume, or create any obligation or 

responsibility, on behalf of, or in the name of, the other Party.  The Parties to this 

Agreement are independent entities, contracting with each other solely for the 

purpose of carrying out the terms and conditions of this Agreement. 

 

VIII. GENERAL PROVISIONS 

  

 8.1 Amendments.   Except as provided in this Agreement, this Agreement shall 

not be amended except in a written document signed by both Parties.  Additional 

Purchased Services may be added to this Agreement by the Parties from time to time 

by execution of an addendum setting forth the Purchased Services and compensation 

in the format similar to the attached Addendum. 

 

 8.2 Counterparts; Facsimile and pdf Signatures.  This Agreement may be 

executed in multiple originals, each of which shall be considered an original for all 

purposes and, collectively, shall be considered to constitute this Agreement.  

Signatures transmitted by facsimile or in Portable Document Format (pdf) may be 

considered an original for all purposes, including, without limitation, the execution 

of this Agreement and enforcement of this Agreement. 

 

 8.3 Governing Law.  This Agreement shall be construed and governed by the 

laws of the State of Wisconsin, provided, however, that the conflicts of law principles 

of the State of Wisconsin shall not apply to the extent they would operate to apply 

the laws of another state.  Unless otherwise required by law, the Parties shall submit 

to jurisdiction of the courts within Brown County, Wisconsin. 
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 8.4 Nondiscrimination.  Neither Party shall discriminate against any Party’s 

workers, employees, applicants, or any member of the public because of race, creed, 

color, religion, age, sex, handicap, national origin or other protected classification. 

 

 8.5 Entire Agreement.  This Agreement, including all Addenda, supersedes all 

previous contracts or agreements between the Parties for the same Purchased 

Services, and constitutes the entire Agreement between the Parties. 

 

 8.6 Ethical and Religious Directives.  Prevea is operated in accordance with 

the Ethical and Religious Directives for Catholic Healthcare Services, as 

promulgated, from time to time, by the United States Conference of Catholic Bishops, 

Washington, D.C. of the Roman Catholic Church (the “ERDs”) and the ERDs are a 

matter of conscience to Prevea.  This Agreement shall not be construed to require 

Prevea to violate the ERDs in its operations and all parts of this Agreement must be 

interpreted in a manner that is consistent with the ERDs. 

 

 8.7 Notices.  All notices, demands and other communications required under 

this Agreement shall be in writing and sent: (i) by registered or certified mail, return 

receipt requested; (ii) sent by nationally recognized overnight courier service; or (ii) 

personally delivered, to the address set forth below each Party’s signature to this 

Agreement, or such other address as a Party shall provide by notice to the Party. 

 

 WHEREOF, a duly authorized officer and representative of each Party have 

executed this Agreement on the date indicated below. 

 

PREVEA:    ENTITY: 

 

 

By:  _______________________ By:  ________________________ 

 Ashok N. Rai, M.D.  Name:  

 President and CEO  Title:  

Date:  _____________________ Date:  _______________________ 

 

 

Address:     Address:  

Prevea Health   ____________________________ 

2710 Executive Drive  _____________________________ 

P.O. Box 19070   _____________________________ 

Green Bay, WI 54307-9070  _____________________________ 

Attn: Ashok N. Rai,  M.D.  _____________________________
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ADDENDUM 

PURCHASED SERVICES 

Program, Description of Services and Fees of Purchased Services:   

Please  Indicate in  with a √ which services you request. 

  

 Program Description of Services: Fee: 

 Industrial Physical 

Therapy-workstation 

evaluations 

Having an onsite industrial physical therapist can help you reduce OSHA 

recordable injuries and healthcare spend through injury prevention, first aid 

services, ergonomics, and onsite treatment of injury.  Our Industrial PTs will 

observe and measure all physical aspects of your employees’ work, provide 

recommendations for job description updates, establish a written ergonomics 

program, design self-help handouts, provide injury prevention exercise programs 

and can even provide onsite treatment for musculoskeletal injuries. 

$                                  . 

 Nicotine and Tobacco 

Cessation Program 

Six Smoke free classes; Smoke Free offers education, support, and 

encouragement to those who want to quit smoking; taking a positive approach, 

Smoke Free prepares participants to take the steps needed to quit and teaches 

how to maintain a new, nonsmoking lifestyle. 

$                                               . 

 HRA-Biometric 

Screening 

Finger stick blood draw: Lipid panel for total cholesterol, HDL, TC/HDL ratio, 

LDL, Triglycerides, and Glucose. Biometrics include: Height, Weight, Body 

Mass Index, Blood Pressure, Body Fat %. Cotinine swab is an optional add-on. 

Participant will receive an outcomes-based overall risk score and an 

informational booklet which provides an overview of their measurement values 

and associated health risks. Then during the included follow-up appointment with 

the participant, the Health Coach will review the results and discuss goal setting 

related to health and lifestyle changes. 

Company will receive an aggregate report covering all aspects of the screening 

and their employee’s aggregate health risks by category. Year to year comparison 

and recommendations for associate engagement will be included. 

$                                               . 

 HRA - Venipuncture Bloodwork: Lipid and Cotinine for total cholesterol, HDL, TC/HDL ratio, LDL, 

Triglycerides, Glucose 

PSA for men over 50 years. 

Biometrics: Height, Weight, Body Mass Index, Blood Pressure, Body Fat %.                                                                                             

Results Delivery: by Mail  

  $______________________________ 

 Prevea Injury Care On-

Demand (PIC) 

Prevea Injury Care On-Demand provides workplace injury care, and triage 

services for employee’s right at the workplace, 24 hours a day, 7 days a week, 

365 days a year. Prevea providers or nurses virtually connect to the business, and 

through the use of high definition video telemedicine technology or telephonic 

technology, visually care for or triage injured workers of a reported injury. No 

subscription fees, start-up fees, or PMPM fees. You simply pay only for what 

you use. 

$                                               . 

 Occupational Health – 

Reasonable Suspicion 

Training 

Substance abuse reasonable suspicion training for supervisor. Helps employers, 

HR staff, and supervisors recognize the signs and symptoms of substance abuse 

and increase management awareness. Offered onsite at your place of business. 

$                                               . 

 Onsite Coaching 

Services* 

Health care professional provision of individual health consultations, including  

regarding  cholesterol, blood pressure and body mass index.  Assistance with the 

establishment of individual health goals along with provision of educational 

materials and interventions. 

$_________________________ 

 Job Analysis 1 job areas – Estimated time 3 hours on-site, 2 hours write up   $   87.00 per hour . 

 Registered Dietician* One on One Counseling with a registered dietician.  Dietician monitors and updates 

personal nutrition plans and fitness goals $                                                      . 

 FitLyfe Wellness 

Platform 

Employee wellness platform that provides a comprehensive, easy-to-read picture 

of employee health, allowing employers to access aggregate data and take 

actionable steps to ensure employee engagement and satisfaction with their 

health and wellness program. Includes personally branded FitLyfe website, 

smartphone App access, a customized programs with points and medallions, and 

a Gift Card mall (company is responsible for the direct value of the gift cards). 

$______________________ 

 Fitness Challenges Survivor Challenge, Maintain, Don’t Gain, Wellness Bingo, Every Body Move 

$______________________ 
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*Not applicable if provided for already through  

a Health and Wellness Healthcare Services Agreement 

 
PREVEA: 

 

__________________________________________ 

Ashok N. Rai, M.D.  

President & CEO 

 

Date:______________________________________  

        

ENTITY: 

 

__________________________________________ 

Name:  

Title:  

 

Date:______________________________________ 
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Updated: 8/4/2023 10:16 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Human Resources 

 

FROM: Tracy Hood 

 

SUBJECT: Recommendation and Possible Action to Approve Various Changes 

to the City Policy Manual.* 

 

 

 

ATTACHMENTS: 

• 2023 Policy Updates Memo to Finance and Council 8.2023 (PDF) 

• 2023 Policy Updates Redline to Finance and Council 8.2023 (PDF) 
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To: Members of the Finance/Personnel Committee 

From: Tracy Hood, Human Resources Generalist  

Date: August 3, 2023 

 
RE: Recommendation and Possible Action to Approve Various Changes to the City Policy Manual* 
 

In July we brought forward various changes to the Employee Policy Manual.  After further review of 
additional changes, there are two more polices that we believe require formal approval. Listed below is 
a summary of the changes.  The attached document has track changes excerpts of the policy manual. 
 
4.19 (B) On the Job Use, Possession or Sale of Drugs or Alcohol 

 Added langue to clarify that Marijuana or Tetrahydrocannabinol (“THC”) at work or in the scope 
of employment is strictly prohibited, even in states where it may be decriminalized under state 
law. Added clarification that in the event of a positive drug test for marijuana or an illegal level 
of THC, the use of CBD will not be accepted as an excuse for the positive test. 

 
5.2 (C) Social Media and Networking Official City Sites 

 In section 3, Notifications, added additional reasons for restriction or removal of articles and 
comments on City social media sites.  

 
If you should have any questions in advance of the meeting, please contact me at 339-4045.  Thank you.   
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4.19 Drug and Alcohol Testing Policy 

B. On the Job Use, Possession or Sale of Drugs or Alcohol 

Being under the influence of a drug or alcohol while performing City business or while 
in a City facility or using City property is strictly prohibited.  “Under the influence” 
means, for the purposes of this policy, that the employee is affected by a drug or 
alcohol or the combination of a drug and alcohol in any detectable manner.  The 
symptoms of influence are not confined to those consistent with misconduct, or to 
obvious impairment of physical or mental ability, such as slurred speech or difficulty 
in maintaining balance.  A determination of influence can be established by 
professional opinion, a scientifically valid test, and, in many cases, by a layperson’s 
opinion. 

The use or being under the influence of any prescribed, over-the-counter, or otherwise 
legally obtained drug while performing City business, or while at a City facility or 
using City property is prohibited if such use or influence may affect the safety of the 
employee, co-workers, members of the public, or the safe or efficient operation of the 
City.  An employee must report such use of a legally-obtained drug to his or her 
supervisor.  If the employee’s supervisor determines that the employee does not pose 
a threat to his or her own safety or the safety of co-workers, and that the employee’s 
job performance is not significantly affected by the drug, then the employee may 
continue to work.  The City will take all steps necessary and reasonable to 
accommodate employees whose disabilities require them to take legal drugs. 

Marijuana or Tetrahydrocannabinol (“THC”) at work or in the scope of employment 
is strictly prohibited, even in states where it may be decriminalized under state law, 
and regardless of the type of marijuana/THC (i.e. smoke-able, edible, creams, 
etc.).  This includes without limitation the use, possession, or being under the 
influence of marijuana/THC on City property, during working hours, or while on City 
business.  The City of De Pere complies with federal law and considers 
marijuana/THC to be an Illegal Drug under federal and Wisconsin law for purposes 
of this Policy, which shall apply in all states – even those states that allow for medical 
and/or decriminalized or recreational use.   Hemp-derived cannabidiol (“CBD”) that 
meets certain requirements may not be defined as marijuana/THC at the federal level 
and, where permitted by law, the use of CBD/THC that is not contrary to these 
requirements and does not contain illegal levels of THC is not prohibited by this 
Policy.  However, in the event of a positive drug test for marijuana or an illegal level 
of THC, the use of CBD will not be accepted as an excuse for the positive test.  

The use, sale, purchase, transfer or possession of any alcohol, illegal drug, or 
prescribed drug or narcotic not prescribed to that employee while at a City facility or 
while performing City business is prohibited. 

Employees will be subject to disciplinary action, up to and including termination, for 
violations of this policy.  Violations include, but are not limited to, possessing illegal 
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or non-prescribed drugs and narcotics or alcohol at work; being under the influence 
of those substances while working; using them while working; or dispensing, 
distributing, or illegally manufacturing or selling them on City premises and work 
sites.  Employees should note that a violation of this policy can result in disciplinary 
action, up to and including termination, even for the first offense. 

 

5.2 Acceptable Use of Electronic and Social Media  

C. Social Media and Networking Official City Sites  

3. Notifications 

a. Users and visitors to social media sites shall be notified that the 
intended purpose of the site is communication from City 
departments to members of the public. City social media site articles 
and comments containing any of the following forms of content 
shall not be allowed and shall be subject to restriction and/or 
removal: 

i. Comments not topically related to the particular social media 
article being commented upon; 

ii. Continuous posting of repetitive text;  

i.iii. Defamation or false information; 

ii.iv. Comments in support of or in opposition to political 
campaigns or ballot measures; 

iii.v. Profane language or content; 

iv.vi. Content that promotes, fosters or perpetuates discrimination 
on the basis of race, creed, color, age, religion, gender, 
marital status, status with regard to public assistance, 
national origin, physical or mental disability, or sexual 
orientation; 

v.vii. Sexual content or links to sexual content; 

vi.viii. Solicitations of commerce; 

vii.ix. Conducting or encouragement ofencouraging illegal 
activity; 

viii.x. Information that may tend to compromise the safety or 
security of the public or public systems; or 
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ix.xi. Content that violates a legal ownership or reputational 
interest of any other party. 

b. These guidelines shall be displayed to users or made available by 
hyperlink.  Specific social media tool standards approved by the 
City Administrator shall provide that any content removed based on 
these guidelines must be retained, including the time, date and 
identity of the poster, when available. 

c. The City reserves the right to restrict or remove any content that is 
deemed in violation of this social media policy or any applicable 
law.  Each department head is responsible for identifying a site 
monitor for each social networking site permitted under this policy. 

d. All new social media tools proposed for City use will be approved 
by the City Administrator and the IT Director.  The City 
Administrator shall approve all tool standards.  For each social 
media tool approved for use by the City, the following 
documentation will be developed by the Department Head: 

i. Operational and use guidelines; 

ii. Standards and processes for managing accounts on social 
media sites; 

iii. Standards for the administration of social media sites; and 

iv. Signed acknowledgements of policies by authorized users. 

e. Administration of City social media sites. 

i. The IT Director will maintain a list of social media tools 
which are approved for use by City departments and staff. 

ii. The department head of each department establishing a social 
media presence will maintain a list of all City social media 
sites, including login and password information. 

iii. Employees with access to passwords shall provide those 
passwords to the City upon request.  The password is the 
property of the City and not the employee.  Employees shall 
not change passwords without the written authorization of the 
City Administrator or department head. 
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Updated: 8/4/2023 9:31 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: City Attorney 

 

FROM: Eric Erdman 

 

SUBJECT: Consideration and Possible Action on Johnson Controls Planned 

Service Agreements for Fire Alarm Inspections/Monitoring 

(Municipal Service Center, Community Center and City Hall). * 

 

 

 

ATTACHMENTS: 

• Memo.Johnson Control Agreements (PDF) 

• De Pere Municipal building fire alarm inspection proposal - CPQ 409139 (PDF) 

• De Pere Community Center fire alarm inspections proposal - CPQ 439380 (PDF) 

• City of De Pere Planned Service Agreements - Changes to CPQs 409139 and 439380 (PDF) 

• De Pere Community Center FA monitoring - CPQ 400734 (PDF) 

• De Pere City Hall FA monitoring - CPQ 398315 (PDF) 

• City of De Pere Planned Service Agreements - Changes to CPQs 400734 and 398315 (PDF) 
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To: Mayor James G. Boyd, Chair 
 Finance & Personnel Committee Members/Common Council  
  
From: Eric Erdman, Assistant City Attorney 
 
Date: August 8, 2023 
 
RE: Discussion and Possible Action on Johnson Controls Agreements   
 
 
In connection with a requested review of the City’s various fire alarm inspection and monitoring agreements 

with Johnson Controls Fire Protection LP (the “Company”), staff identified and negotiated necessary revisions 

that are generally applicable to each of the four (4) agreements.  Those changes are summarized as follows:  

• Removal of language that limited the City’s ability to dispute the validity of invoices and insertion of 

language clarifying that additional Company invoices should only be generated when the services are 

not covered under the scope of the services agreement. 

• Company would provide the City with notice prior to the Company exercising its options in connection 

with a material breach of an agreement.   

• Deletion of the requirement that the City look exclusively to its insurer to recover for injuries or 

damage in the event of loss or injury and the requirement that the City waive its subrogation right of 

recovery against the Company. 

• Deletion of the language requiring that the City exempt the Company from liability for occurrences 

which its equipment or service was designed to detect or avert.   

• Revision of the City’s agreement to indemnify, hold harmless and defend the Company against loss 

from any act or omission of the City only, instead of both the City and Company.   

• Deletion of provisions requiring the City to name the Company as an additional insured on its liability 

policies. 

• Lengthen the time frame that a claim can be brought against the Company from one to three years.   

• Clarification of the choice of law section so that Wisconsin is listed as the proper forum.   

• Expansion of the provision regarding the Company’s ability to recover reasonable legal fees in 

connection with enforcing the terms and conditions of the agreement to allow for the City to also 

recover such reasonable fees.   

 
Staff recommends approving the agreements with the proposed revisions.     
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De Pere Municipal Building Fire Alarm

Inspection Proposal - CPQ-409139  
 

 

Planned Service Agreement
 
 

 

Johnson Controls Fire Protn LP 
1941 Holmgren Way 
Green Bay WI54304 
US 
 

 

Proposal Presented On:
05-10-2023 
 

 

 

#'& "+/&, $&'(*% 0+., )(--(+*
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Customer #: 556326  
City of De Pere  
Date: 10-May-23 

Proposal #:  CPQ-409139 

Term:  1-May-23 to 30-Apr-26 
 

 

Billing Customer:
De Pere Municipal Bldg 
925 S 6th St 
 
DE PERE, WI 54115-1199
 

 

Service Location:
 De Pere Municipal Bldg  

925 S 6th St, 
DE PERE, WI 54115-1199 

 

Johnson Controls Fire Protection LP
Sales Representative:
Michael Price 
1941 Holmgren Way 
Green Bay WI  54304 
michael.price@jci.com 
 

 

INVESTMENT SUMMARY
(Service Solution Valid for 30 Days)

 

SERVICE/PRODUCT DESCRIPTION
 

QUANTITY
 

FREQUENCY
 

INVESTMENT
 

 

    

City of De Pere 
 

$1,451.72 
 

SYSTEM-FA-SIMPLEX 4008 
 

SIMPLEX 4008 SYSTEM 
 

Est. First Inspection: June 
 

 

   

Main Fire Alarm Panel 
 

1 
 

Annual 
 

 

Remote Power Supply/NAC Extender 
 

2 
 

Annual 
 

 

Fire Alarm Battery Test (each) 
 

12 
 

Annual 
 

 

Heat Detector Restorable 
 

8 
 

Annual 
 

 

Carbon Monoxide Detector 
 

6 
 

Annual 
 

 

Pull Station 
 

20 
 

Annual 
 

 

    

 

FIRE ALARM ENHANCED - TEST & INSPECT -

PLUS SYSTEM LABOR AND PANEL PARTS  
 

   

    

To the extent applicable, Johnson Controls has included an estimate for all state and local sales tax for this quote. The actual sales tax
due will be calculated and billed upon issuance of an invoice, unless a valid exemption and/or resale certificate is received by Johnson
Controls.

SERVICE SOLUTION

 

 
 

Page 2 of 13 
 

© 2022 Johnson Controls. All rights reserved
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SUMMARY OF SERVICES
 

The summary of services is intended to cover the following locations:

 

Location
 

Address
 

City
 

State
 

Zip
 

Fire Alarm
 

De Pere Municipal Bldg 
 

925 S 6th St, 
 

DE PERE 
 

WI 
 

54115-1199 
 

$1,451.72 
 

 
FIRE ALARM ENHANCED - TEST & INSPECT - PLUS SYSTEM LABOR AND PANEL PARTS 

SYSTEM-FA-SIMPLEX 4008 
FIRE ALARM LABOR COVERAGE PLUS PANEL PART REPLACEMENT OPTION FOR LISTED FIRE ALARMSYSTEMS:

The Enhanced Plan covers inspections and diagnostic tests for the accessible peripheral devices listed and currently connected to the

facility fire alarm system. tests will be scheduled in advance. Includes maintenance and component replacement on the central

processing unit, to include reprogramming of system due to failure, replacement of circuit boards, and all components in the control

panels, annunciator panels, transponders, printers, keyboards and monitors associated with system. Includes general service labor

Monday through Friday 8am-5pm. Replacement of the fire alarm panel, faulty wiring, ground faults, softwareupdates and peripheral

devices are notcovered. Unless otherwise specified herein, batteries installed withinwireless initiating and notification peripheral devices

arenot covered under this agreement. Replacement of such batteries will be at an additional cost.

DOCUMENTATION:Accessible components and devices logged for:

-Location of each device tested, including system address or zone location

-Test results and applicable voltage readings

-Any discrepancies found will be noted

Inspectiondocumentation provided to Customer.NOTE: Certain additional services may be required by the Authority Having Jurisdiction.

Internal organizational requirements may be more restrictive than state/provincial requirements.Building owners and managers should

make themselves aware of applicable codes and references in order to ensure that contracted Services fulfill requirements. 

 
 
Smoke Detector Cleaning Up To 

SYSTEM-FA-SIMPLEX 4008 
DETECTOR CLEANING SMOKE DETECTORS:

Accessible smoke detection devices will be cleaned using manufacturer's recommended procedures. Devices may be dismantled to

expose the smoke chamber (where applicable.) NOTE: Certain types of analog smoke sensors will be cleaned as needed per panel

readings. Inspector will determine the actual devices to be cleaned based on visual inspection or panel readings.  

 
 
Smoke Detector Sensitivity Testing 

SYSTEM-FA-SIMPLEX 4008 
SENSITIVITY TESTING FOR CONVENTIONAL SMOKE DETECTORS:

Smoke detector sensitivity testing will be performed on smoke detectors. Testing will be performed using UL/ULC approved sensitivity

testing equipment. Devices performing outside the listed sensitivity range will be re-cleaned and re-tested, and, if necessary, noted and

recommended for replacement. NOTE: Certain types of analog smoke sensors automatically satisfy this testing requirement through

sensitivity reports printed from the fire alarm panel. Ex cludes duct smoke detectors. 

 
 

SERVICE SOLUTION
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Customer Portal (Basic) 

SYSTEM-FA-SIMPLEX 4008 
Basic Customer Portal functionality will be provided.   

 
 
Remote Service Support 

SYSTEM-FA-SIMPLEX 4008 
Remote Service Support package includes telephone support Monday through Friday, 8:00 am ET to 8:00

pm ET. Our technical support specialists have extensive experience to help troubleshoot problems with Fire Alarm Systems, Connected

Sprinkler Systems and S ecurity Systems including CCTV and access control. Common scenarios include timer test issues, clear/reset

trouble conditions or add/delete user codes. Our technicians' focus on resolution will help ensure your service levels are successfully

met while at the same time reducing the required on-site technical assistance. To reach one of our support specialists, please dial

800-746-7539.

The RSS team cannot help with the disqualifying conditions such as reconnecting or adding devices, damaged

wiring, damaged equipment, or remounting devices. 

 

SERVICE SOLUTION
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This Service Solution (the "Agreement") sets forth the Terms and Conditions for the provision of equipment and services to be provided
by Johnson Controls Fire Protection LP ("Company") to City of De Pere  and is effective 1-May-23 (the "Effective Date") to 30-
Apr-26 (the "Initial Term"). Customer agrees that initial inspections may be performed within 45 days from the Effective Date.   
 

PAYMENT FREQUENCY: Annual In  Advance  
 

 

 \s1
 

 Initials
 

PAYMENT TERMS:            Net 30 
 

 For applicable taxes, please see Section 3 of the Terms & Conditions
 
PAYMENT AMOUNT:  $1,451.72   -   Proposal #:  CPQ-409139 
 
PAYMENT SUMMARY:
 

Year
 

Term
 

PSA Charges
 

1 
 

05/01/2023 - 04/30/2024 
 $1,451.72 

 

2 
 

05/01/2024 - 04/30/2025 
 $1,451.72 

 

3 
 

05/01/2025 - 04/30/2026 
 $1,451.72 

 

 
CUSTOMER ACCEPTANCE: In accepting this Agreement, Customer agrees to the Terms and Conditions on the following pages and

any attachments or riders attached hereto that contain additional terms and conditions. It is understood that these terms and conditions

shall prevail over any variation in terms and conditions on any purchase order or other document that Customer may issue. Any

changes in the system requested by Customer after the execution of Agreement shall be paid for by Customer and such changes shall

be authorized in writing.

 

ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED

IN THIS AGREEMENT.

 
 

SERVICE SOLUTION
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Multi Year Contract Rider
AGREEMENT

 
Acknowledgement of Multi-Year Term. Customer agrees that issuance of a Purchase Order does not amend any provision of the service

agreement, including without limitation the duration/term of the service agreement. Customer agrees to issue Purchase Orders

sufficient to satisfy its obligations under the multi-year service agreement. Should Customer fail to issue additional Purchase Orders,

Company will still be permitted to invoice Customer for services performed, and Customer shall not dispute the validity of such invoices.

Customer Initials:
 \s1

 

 

Unless otherwise agreed to by the parties, pricing is based upon the following billing and payment terms: Invoices will be delivered via

email, payment is due upon receipt, and invoices are to be paid via ACH/EFT bank transfer. Johnson Controls ACH/EFT bank transfer

details will be forth coming upon contractual agreement.

 
 

This offer shall be void if not accepted in writing within thirty (30) days from the date first set forth above.

 

To ensure that JCI is compliant with your company’s billing requirements, please provide the following information:

 
 

PO is required to facilitate billing: 
 

 

NO: This signed contract satisfies requirement
 

 

 

YES: Please reference this PO Number: ____________________________
 

AR Invoices are accepted via e-mail: 
 

 

YES: E-mail address to be used: __________________________________
 

 

 

NO: Please submit invoices via mail
 

 

 

NO: Please submit invoices via ___________________________________
 

SERVICE SOLUTION
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City of De Pere 
 

Johnson Controls Fire Protection LP
 

Signature:

 
 

\s1_______________________________
 

Authorized 
Signature:
 
 

\s2_______________________________
 

Print Name:

 
 

_______________________________
 

Print Name:

 
 

_______________________________
 

Title:

 
 

_______________________________
 

Title:
 

_______________________________
 

Phone #:

 
 

_______________________________
 

Phone #:

 
 

 
 

Fax #:

 
 

_______________________________
 

Fax #:

 
 

_______________________________
 

Email:

 
 

_______________________________
 

License #:

(if applicable)
 

_______________________________
 

Date:
 

_______________________________
 
 

Date:
 

_______________________________
 

SERVICE SOLUTION
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Rev. September. 2022  

TERMS AND CONDITIONS  
1. Term. The Initial Term of this Agreement shall commence on the date of 
this Agreement and continue for the period indicated in this Agreement.  At 
the conclusion of the Initial Term, this Agreement shall automatically extend 
for successive terms equal to the Initial Term (subject to Section 3) unless 
either party gives written notice to the other party at least thirty (30) days prior 
to the end of the then-UgddW`f fWd_ 'WSUZ S 'oJW`WiS^ LWd_p(+  
2. Payment and Invoicing. Unless otherwise agreed by the parties in writing, 
fees for Services to be performed shall be paid annually in advance. Unless 
otherwise agreed to by the parties, amounts are due upon receipt of the 
invoice by Customer. Invoices shall be paid by Customer via electronic 
delivery via EFT/ACH. Invoicing disputes must be identified in writing within 
21 days of the invoice date.  Payments of any disputed amounts are due and 
bSkST^W gba` dWea^gf[a`+ HSk_W`f [e S Ua`V[f[a` bdWUWVW`f fa ;a_bS`kqe

obligation to perform Services under the Agreement. Work performed on a 
time and material basis shall be at the thenprevailing Company rate for 
material, labor, and related items, in effect at the time supplied under this 
Agreement. Customer acknowledges and agrees that timely payments of the 
full amounts listed on invoices is an essential term of this Agreement and 
;gefa_Wdqe XS[^gdW fa _S]W bSk_W`f [` Xg^^ iZW` VgW [e S _SfWd[S^ TdWSUZ aX

this Agreement. Customer further acknowledges that if there is any amount 
outstanding on an invoice, it is material to Company and will give Company, 
without prejudice to any other right or remedy, the right to, without notice: (i) 
suspend, discontinue or terminate performing any Services and/or withhold 
further deliveries of equipment and other materials, terminate or suspend any 
g`bS[V eaXfiSdW ^[UW`eWe) S`V,ad egebW`V ;a_bS`kqe aT^[YSf[a`e g`VWd ad

terminate this Agreement; and (ii) charge Customer interest on the amounts 
unpaid at a rate equal to the lesser of one and one half (1.5) percent per 
month or the maximum rate permitted under applicable law, until payment is 
_SVW [` Xg^^+ ;a_bS`kqe W^WUf[a` fa Ua`f[`gW bdah[V[`Y XgfgdW eWdh[UWe VaWe

`af) [` S`k iSk V[_[`[eZ ;a_bS`kqe d[YZf fa fWd_[`SfW ad egebW`V eWdh[UWe ad

exercise any or all rights or remedies under this Agreement. Company shall 
not be liable for any damages, claims, expenses, or liabilities arising from or 
relating to suspension of Services for non-payment. In the event that there 
are exigent circumstances requiring services or the Company otherwise 
performs Services at the premises following suspension, those services shall 
be governed by the terms of this Agreement unless a separate contract is 
WjWUgfWV+ AX ;gefa_Wd V[ebgfWe S`k ^SfW bSk_W`f `af[UW ad ;a_bS`kqe WXXadfe

to collect payment, Customer shall immediately notify Company in writing and 
explain the basis of the dispute.  ;gefa_Wd SYdWWe fa bSk S^^ aX ;a_bS`kqe

reasonable collection costs, including legal fees and expenses.  
3. Pricing. The pricing set forth in this Agreement is based on the number of 
devices and services to be performed as set forth in this Agreement. If the 
actual number of devices installed or services to be performed is greater than 
that set forth in this Agreement, the price will be increased accordingly. 
Company may increase prices upon notice to Customer to reflect increases 
in material and labor costs.  All stated prices are exclusive of and Customer 
agrees to pay any taxes, fees, duties, tariffs, false alarm assessments, 
installation or alarm permits and levies or other similar charges imposed 
and/or enacted by a government, however designated or imposed, including 
but not limited to value-added and withholding taxes that are levied or based 

upon the amounts paid under this Agreement.  Prices in any quotation or 
proposal from Company are subject to change upon notice sent to Customer 
at any time before the quotation or proposal has been accepted.  Company 
will provide Customer with notice of any pricing adjustments applicable to any 
Renewal Term no later than 45 days prior to the commencement of that 
Renewal Tern.  Unless Customer terminates the Agreement at least thirty 
(30) days prior to the start of such Renewal Term, the adjusted price shall be 
the price for the Renewal Term.   Prices for products covered by this 
Agreement may be adjusted by Company, upon notice to Customer at any 
f[_W bd[ad fa eZ[b_W`f S`V dWYSdV^Wee aX ;gefa_Wdqe SUUWbfS`UW aX fZW

;a_bS`kqe bdabaeS^ ad cgafSf[a`) fa dWX^WUf S`k [`UdWSeW [` ;a_bS`kqe Uaef

of raw materials (e.g., steel, aluminum) inability to secure Products, changes 
or increases in law, labor, taxes, duties, tariffs or quotas, acts of government, 
any similar charges, or to cover any extra, unforeseen and unusual cost 
elements.   
4. Code Compliance. Company does not undertake an obligation to inspect 
for compliance with laws or regulations unless specifically stated in this 
Agreement.  Customer acknowledges that the Authority Having Jurisdiction 
(e.g. Fire Marshal) may establish additional requirements for compliance with 
local codes.  Any additional services or equipment required will be provided 
at an additional cost to Customer.   
5. Limitation of Liability; Limitations of Remedy. Customer understands 
that Company offers several levels of protection services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
services and the scope of liability set forth in this Agreement and are 
e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi _V _dXUbc
located on the premises.  Customer agrees to look exclusively to 
9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU UfU^d _V Q^i
loss or injury. Customer releases and waives all right of recovery 
against Company arising by way of subrogation.  Company makes no 

guaranty or warranty, including any implied warranty of merchantability 
or fitness for a particular purpose that equipment or services supplied 
by Company will detect or avert occurrences or the consequences 
therefrom that the equipment or service was designed to detect or avert.  
It is impractical and extremely difficult to fix the actual damages, if any, 
which may proximately result from failure on the part of Company to 
perform any of its obligations under this Agreement.  Accordingly, 
Customer agrees that Company shall be exempt from liability for any 
loss, damage or injury arising directly or indirectly from occurrences, 
or the consequences therefrom, which the equipment or service was 
designed to detect or avert.  Should Company be found liable for any 
loss, damage or injury arising from a failure of the equipment or service 
Y^ Q^i bUc`USd( 9_]`Q^imc \YQRY\Ydi V_b IUbfYSUc `UbV_b]UT _^-site at 
9ecd_]Ubmc `bU]YcUc cXQ\\ RU \Y]YdUT d_ Q^ QWWbUWQdU Q]_e^d UaeQ\ d_
the Agreement price (as increased by the price for any additional work) 
or, where the tY]U Q^T ]QdUbYQ\ `Qi]U^d dUb] Yc cU\USdUT( 9ecd_]Ubmc
time and material payments to Company. Where this Agreement covers 
multiple sites, liability shall be limited to the amount of the payments 
Q\\_SQR\U d_ dXU cYdU gXUbU dXU Y^SYTU^d _SSebbUT* 9_]`Q^imc liability 
with respect to Monitoring Services is set forth in Section 18 of this 
Agreement.  Such sum shall be complete and exclusive. IN NO EVENT 
SHALL COMPANY BE LIABLE, FOR ANY DAMAGE, LOSS, INJURY, OR 
ANY OTHER CLAIM ARISING FROM ANY SERVICING, ALTERATIONS, 
MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE COVERED 
SYSTEM(S), AS HEREINAFTER DEFINED, OR ANY OF ITS COMPONENT 
PARTS BY CUSTOMER OR ANY THIRD PARTY. To the maximum extent 
permitted by law, in no event shall Company and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or 
any third party under any cause of action or theory of liability, even if 
advised of the possibility of such damages, for any (a) special, 
incidental, consequential, punitive  or indirect damages of any kind; (b) 
loss of profits, revenues, data, customer opportunities, business, 
anticipated savings or goodwill; (c) business interruption; or (d) data 
loss or other losses arising from viruses, ransomware, cyberattacks or 
failures or interruptions to network systems. The limitations of liability 
set forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, 
9_]`Q^imc U]`\_iUUc( QWU^dc( _VVYSUbc Q^T TYbUSd_bc*  
6. Reciprocal Waiver of Claims (SAFETY Act). Certain of Company's 
systems and services have received Certification and/or Designation as 
Qualified Anti-LWddad[e_ LWUZ`a^aY[We 'oI9LLp( g`VWd fZW Kgbbadf 9`f[-
terrorism by Fostering Effective Technologies Act of 2002, 6 U.S.C. §§ 441-
111 'fZW oK9>=LQ 9Ufp(+ 9e dWcg[dWV g`VWd 3 ;+>+J+ /2+2 'W() fa fZW _Sj[_g_

extent permitted by law, Company and Customer hereby agree to waive their 
right to make any claims against the other for any losses, including business 
interruption losses, sustained by either party or their respective employees, 
dWeg^f[`Y Xda_ S` SUf[h[fk dWeg^f[`Y Xda_ S` o9Uf aX LWddad[e_p Se VWX[`WV [` 3

C.F.R. 25.2, when QATT have been deployed in defense against, response 
to, or recovery from such Act of Terrorism.   
7. Indemnity. Customer agrees to indemnify, hold harmless and defend 
Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, 
arising from any and all third party claims for personal injury, death, 
property damage or economic loss, arising in any way from any act or 
omission of Customer or Company relating in any way to this 
Agreement, including but not limited to the Services under this 
Agreement, whether such claims are based upon contract, warranty, 
tort (including but not limited to active or passive negligence), strict 
liability or otherwise. Company reserves the right to select counsel to 
bU`bUcU^d Yd Y^ Q^i ceSX QSdY_^* 9ecd_]Ubmc bUc`_^cYRY\Ydi gYdX bUc`USd
to indemnification and defense of Company with respect to Monitoring 
Services is set forth in Section 18 of this Agreement.  
8. General Provisions. Customer has selected the service level desired after 
considering and balancing various levels of protection afforded and their 
related costs. All work to be performed by Company will be performed during 
normal working hours of normal working days (8:00 a.m. - 5:00 p.m., Monday 
through Friday, excluding Company holidays), as defined by Company, 
unless additional times are specifically described in this Agreement.  All work 
performed unscheduled unless otherwise specified in this Agreement.  
Appointments scheduled for fourhour window.  Additional charges may apply 
for special scheduling requests (e.g. working around equipment shutdowns, 
after hours work).  Company will perform the services described in the 
KWdh[UW Ka^gf[a` 'oKWdh[UWep( Xad a`W ad _adW ekefW_'e( ad Wcg[b_W`f Se

VWeUd[TWV [` fZW KWdh[UW Ka^gf[a` ad fZW ^[efWV SffSUZ_W`fe 'o;ahWdWV

KkefW_'e(p(+ MFD=KK GL@=JOAK= KH=;A>A=< AN THIS AGREEMENT, 
ANY INSPECTION (AND, IF SPECIFIED, TESTING) PROVIDED UNDER 
THIS AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE, 
REPAIRS, ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD 
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE THE 
CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY COMPANY TO 
CUSTOMER. COMPANY SHALL NOT BE RESPONSIBLE FOR 
EQUIPMENT FAILURE OCCURRING WHILE COMPANY IS IN THE 
PROCESS OF FOLLOWING ITS INSPECTION TECHNIQUES, WHERE 
THE FAILURE ALSO RESULTS FROM THE AGE OR OBSOLESCENCE OF 
THE ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS AGREEMENT 
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DOES NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS 
THAT ARE BELOW GRADE, BEHIND WALLS OR OTHER 
OBSTRUCTIONS OR EXTERIOR TO THE BUILDING, ELECTRICAL 
WIRING, AND PIPING.    
9. Customer Responsibilities. Customer shall regularly test the System(s) 
[` SUUadVS`UW i[fZ Sbb^[UST^W ^Si S`V _S`gXSUfgdWdeq S`V ;a_bS`kqe

recommendations. Customer shall promptly notify Company of any 
_S^Xg`Uf[a` [` fZW ;ahWdWV KkefW_'e( iZ[UZ Ua_We fa ;gefa_Wdqe SffW`f[a`+

This Agreement assumes any existing system(s) are in operational and 
maintainable condition as of the Agreement date. If, upon inspection, 
Company determines that repairs are recommended, repair charges will be 
egT_[ffWV Xad SbbdahS^ Tk ;gefa_Wdqe a`-site representative prior to work. 
Should such repair work be declined, Company shall be relieved from any 
and all liability arising therefrom.   
Customer further agrees to:    

n provide Company clear access to Covered System(s) to be serviced 
including, if applicable, lift trucks or other equipment needed to reach 
inaccessible equipment;  

n supply suitable electrical service, heat, heat tracing adequate water supply, 
and required system schematics and/or drawings;  

n notify all required persons, including but not limited to authorities having 
jurisdiction, employees, and monitoring services, of scheduled testing 
and/or repair of systems;  

n provide a safe work environment;   
n in the event of an emergency or Covered System(s) failure, take reasonable 

precautions to protect against personal injury, death, and/or property 
damage and continue such measures until the Covered System(s) are 
operational; and   

n comply with all laws, codes, and regulations pertaining to the equipment 
and/or Services provided under this Agreement.  

Customer represents and warrants that it has the right to authorize the Services 
to be performed as set forth in this Agreement. Customer is solely responsible 
for the establishment, operation, maintenance, access, security and other 
SebWUfe aX [fe Ua_bgfWd `Wfiad] 'oFWfiad]p( S`V eZS^^ egbb^k ;a_bS`k eWUgdW

Network access for providing its services. Products networked, connected to 
the internet, or otherwise connected to computers or other devices must be 
appropriately protected by Customer and/or end user against unauthorized 
access. Customer is responsible to take appropriate measures, including 
performing back-ups, to protect information, including without limit data, 
soffiSdW) ad X[^We 'Ua^^WUf[hW^k o<SfSp( bd[ad fa dWUW[h[`Y fZW eWdh[UW ad bdaVgUfe+  
10. Repair Services. Where Customer expressly includes repair, 
replacement, and emergency response services in the Service Solution 
section of this Agreement, such Services apply only to the components or 
equipment of the Covered System(s). Customer agrees to promptly request 
repair services in the event the System becomes inoperable or otherwise 
requires repair.  The Agreement price does not include repairs to the Covered 
System(s) recommended by Company as a result of an inspection, for which 
Company will submit independent pricing to Customer and as to which 
Company will not proceed until Customer authorizes such work and approves 
the pricing. Repair or replacement of non-maintainable parts of the Covered 
System(s) including, but not limited to, unit cabinets, insulating material, 
electrical wiring, structural supports, and all other non-moving parts, is not 
included under this Agreement.  
11. System Equipment. The purchase of equipment or peripheral devices, 
(including but not limited to smoke detectors, passive infrared detectors, card 
readers, sprinkler system components, extinguishers and hoses) from 
Company shall be subject to the terms and conditions of this Agreement. If, in 
;a_bS`kqe ea^W \gVY_W`f) S`k bWd[bZWdS^ VWh[UW ad afZWd ekefW_ Wcg[b_W`f)

which is attached to the Covered System(s), whether provided by Company, 
Customer or a third party, interferes with the proper operation of the Covered 
System(s), Customer shall remove or replace such device or equipment 
promptly upon notice from Company. Failure of Customer to remove or replace 
the device shall constitute a material breach of this Agreement. If Customer 
adds any third party device or equipment to the Covered System(s), Company 
shall not be responsible for any damage to or failure of the Covered System(s) 
caused in whole or in part by such device or equipment.  
12. Reports. Where inspection and/or test services are selected, such 
[`ebWUf[a` S`V,ad fWef eZS^^ TW Ua_b^WfWV a` ;a_bS`kqe fZW` UgddW`f dWbadf

form, which shall be given to Customer, and, where applicable, Company may 
submit a copy thereof to the local authority having jurisdiction. The report and 
recommendations by Company are only advisory in nature and are intended 
to assist Customer in reducing the risk of loss to property by indicating obvious 
defects or impairments noted to the system and equipment inspected and/or 
tested. They are not intended to imply that no other defects or hazards exist or 
that all aspects of the Covered System(s), equipment, and components are 
under control at the time of inspection. Final responsibility for the condition and 
operation of the Covered System(s) and equipment and components lies with 
Customer.  
13. Availability and Cost of Steel, Plastics & Other Commodities. 
Company shall not be responsible for failure to provide services, deliver 
products, or otherwise perform work required by this Agreement due to lack of 
available steel products or products made from plastics or other commodities. 
In the event Company is unable, after reasonable commercial efforts, to 
acquire and provide steel products, or products made from plastics or other 

commodities, if required to perform work required by this Agreement, 
Customer hereby agrees that Company may terminate the Agreement, or the 
relevant portion of the Agreement, at no additional cost and without penalty.  
Customer agrees to pay Company in full for all work performed up to the time 
of any such termination.   
14. Confined Space. If access to confined space by Company is required for 
the performance of Services, Services shall be scheduled and performed in 
SUUadVS`UW i[fZ ;a_bS`kqe fZW`UgddW`f Zagd^k rate.  
15. Hazardous Materials. Customer represents that, except to the extent that 
Company has been given written notice of the following hazards prior to the 
WjWUgf[a` aX fZ[e 9YdWW_W`f) fa fZW TWef aX ;gefa_Wdqe ]`ai^WVYW fZWdW [e `a7  

n Space in which work must be performed that, because of its construction, 
location, contents or work activity therein, accumulation of a hazardous 
gas, vapour, dust or fume or the creation of an oxygen-deficient 
atmosphere may occur,  

n obWd_[f Ua`X[`WV ebSUW)p Se VWX[`WV Tk GK@A for work Company 
performs in the United States;  

n risk of infectious disease;  
n need for air monitoring, respiratory protection, or other medical risk; or  
n asbestos, asbestos-containing material, formaldehyde or other 

potentially toxic or otherwise hazardous material contained in or on the 
surface of the floors, walls, ceilings, insulation or other structural 
components of the area of any building where work is required to be 
performed under this Agreement.    

9^^ aX fZW STahW SdW ZWdW[`SXfWd dWXWddWV fa Se o@SlSdVage ;a`V[f[a`e+p

Company shall have the right to rely on the representations listed above. If 
Hazardous Conditions are encountered by Company during the course of 

;a_bS`kqe iad]) fZW V[eUahWdk aX egUZ _SfWd[S^e eZS^^ Ua`ef[fgfW S` WhW`f

TWka`V ;a_bS`kqe Ua`fda^) S`V ;a_bS`k eZS^^ ZShW `a aT^[YSf[a` fa XgdfZWd

perform in the area where the Hazardous Conditions exist until the area has 

been made safe by Customer as certified in writing by an independent 
testing agency, and Customer shall pay disruption expenses and re-

mobilization expenses as determined by Company. This Agreement does 
not provide for the cost of testing involving a discharge or release, capture, 
Ua`fS[`_W`f) fdS`ebadf) dW_ahS^) ad V[ebaeS^ 'Ua^^WUf[hW^k) fZW o<[eUZSdYW

KWdh[UWep( aX S`k ZSlSdVage iSefW _SfWd[S^e) ZSlSdVage _SfWd[S^e)

firefighting materials including without limitation any firefighting foam 
encountered in and/or discharged from any of the Covered System(s) 
and/or during performance of the Services. Said materials shall at all times 
remain the responsibility and property of Customer. Customer shall be 

responsible for  any Discharge Services associated with such materials, 
including all discharged firefighting foam in accordance with all applicable 
law. Company shall not be responsible for the testing, removal or disposal 

of such hazardous materials. Customer shall indemnify and hold Company 
harmless from and against any and all claims, demands and/or damages 

arising in whole or in part from the use of or any  Discharge Services 
associated with any hazardous waste, hazardous materials, or firefighting 
materials including without limitation firefighting foam encountered or 

discharged during performance of the Services. 
16. Covid-19 Vaccination. Company expressly disclaims any requirement, 

understanding or agreement, express or implied, included directly or 
incorporated by reference, in any Customer purchase order, solicitation, 
noticW ad afZWdi[eW) fZSf S`k aX ;a_bS`kqe bWdea``W^ TW hSUU[`SfWV SYS[`ef

Covid-19 under any federal, state/provincial or local law, regulation or order 
applicable to government contracts or subcontracts, including, without 
limitation, Presidential Executive OdVWd .1-1/ 'o=`egd[`Y 9VWcgSfW ;GNA<

KSXWfk HdafaUa^e Xad >WVWdS^ ;a`fdSUfadep( S`V >WVWdS^ 9Ucg[e[f[a`

Regulation (FAR) 52.223-66 'o=`egd[`Y 9VWcgSfW ;GNA< KSXWfk HdafaUa^e

Xad >WVWdS^ ;a`fdSUfadep(+ 9`k egUZ dWcg[dW_W`f eZS^^ a`^k Sbb^k fa

;a_bS`kqe bWdsonnel if and only to the extent contained in a written 
agreement physically signed by an authorized officer of Company.  

17. Other Services.   
A. Remote Service. If Customer selects Remote Service, Company shall 
bdah[VW egbbadf Xad fZW ;gefa_Wdqe ekefW_ Tk iSk af education, remote 
assistance and triage that does not require programming changes to the 
;gefa_Wdqe bS`W^+ A` SVV[f[a`) JW_afW KWdh[UW VaWe `af [`U^gVW eWdh[UW fa

address physical damage to the system or a device; troubleshoot wiring 
issues; programming changes and/or relocating, remounting, reconnecting, or 
adding a device to the system.  Customer understands and agrees that, while 
JW_afW KWdh[UW bdah[VWe Xad Ua__g`[USf[a` dWYSdV[`Y ;gefa_Wdqe X[dW S^Sd_

system to Company via the Internet, Remote Service does not constitute 
monitoring of the system, and Customer understands that Remote Service 
does not provide for Company to contact the fire department or other 
authorities in the event of a fire alarm. Customer understands that if it wishes 
to receive monitoring of its fire alarm system and notification of the fire 
department or other authorities in the event of a fire alarm, it must select 
monitoring services as a separate Service under this Agreement.  
CUSTOMER FURTHER UNDERSTANDS AND AGREES THAT THE TERMS 
OF SECTION 18.F OF THIS AGREEMENT APPLY TO REMOTE SERVICE.  
B. Connected Fire Sprinkler Services; Connected Fire Alarm Services.  
Connected Fire Sprinkler Services and Connected Fire Alarm Services each 
means a data-analytics and software platform that uses a cellular or network 
Ua``WUf[a` fa YSfZWd Wcg[b_W`f bWdXad_S`UW VSfS STagf S ;gefa_Wdqe
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;ahWdWV =cg[b_W`f Xad ;gefa_Wdqe ebd[`]^Wd ekefW_ ad X[dW S^Sd_ ekefW_) Se

Sbb^[UST^W) fa See[ef B;A [` SVh[e[`Y ;gefa_Wd a` egUZ Wcg[b_W`fqe ZWS^fZ)

performance or potential malfunction.  Connected Fire Sprinkler Services and 
Connected Fire Alarm Services are collectively, the Connected Equipment 
Services. If Customer has purchased Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services on any Covered Equipment, Customer 
agrees to allow Company to install diagnostic sensors and communication 
ZSdViSdW 'o?SfWiSk <Wh[UWp( ad ;gefa_Wd i[^^ egbb^k S `Wfiad] Ua``WUf[a`

eg[fST^W fa W`ST^W Ua__g`[USf[a` i[fZ ;gefa_Wdqe ;ahWdWV =cg[b_W`f [`

order for Company to deliver the connected services. For more information on 
whether your particular equipment includes Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services, a subscription to such services and the 
cost, if any, of such subscription, please see your applicable order, quote, 
proposal or purchase documentation or talk to your JCI sales representative. 
For certain subscriptions, Customer will be able to access equipment 
[`Xad_Sf[a` Xda_ S _aT[^W ad e_Sdf VWh[UW ge[`Y fZW eWdh[UWqe _aT[^W ad iWT

app.  The Gateway Device will be used to access, store, and trend data for the 
purposes of providing Connected Fire Sprinkler Services. Company will not 
use Connected Fire Sprinkler Services or the Connected Fire Alarm Services 
to remotely operate or make cZS`YWe fa ;gefa_Wdqe =cg[b_W`f+ AX fZW

connection is disconnected by Customer, and a technician needs to be 
V[ebSfUZWV fa fZW ;gefa_Wd e[fW) fZW` fZW ;gefa_Wd i[^^ bSk B;A Sf B;Aqe fZW`-
current standard applicable contract regular time and/or overtime rate for such 
services.  Company makes no warranty or guarantee relating to the 
Connected Fire Sprinkler Services or Connected Fire Alarm Services. 
Customer acknowledges that, while Connected Fire Alarm Services or 
Connected Sprinkler Services generally improve equipment performance 
and services, these services do not prevent all potential malfunction, 
insure against all loss or guarantee a certain level of performance and 
that JCI shall not be responsible for any injury, loss, or damage caused 
by any act or omission of JCI related to or arising from the proactive 
health notifications of the equipment under Connected Equipment 
Services. Customer understands that if it wishes to receive monitoring 
of its fire alarm system or sprinkler system and notification of the fire 
department or other authorities in the event of an alarm, it must select 
monitoring services as a separate Service under this Agreement. 
CUSTOMER FURTHER UNDERSTANDS AND AGREES SECTION 20 
(SOFTWARE AND DIGITAL SERVICES) APPLY TO CONNECTED FIRE 
ALARM SERVICES AND CONNECTED SPRINKLER SERVICES.  In the 
event of a conflict between these terms and the Software Terms, the 
Software Terms will control.  
C. Dashboards and Mobility Applications for Connected Fire Sprinkler 
Services and Connected Fire Alarm Services.  If Customer has purchased 
Connected Fire Sprinkler Services and/or Connected Fire Alarm Services, 
;gefa_Wd _Sk gf[^[lW ;a_bS`kqe <SeZTaSdV'e( S`V EaT[^[fk 9bb^[USf[a`'e() Se

applicable, during the term of the Agreement, pursuant to the then applicable 
Terms of Use Agreement. Terms for the Dashboard are located at 
https://www.johnsoncontrols.com/buildings/legal/digital/generaltos.  
18. Monitoring Services. If Customer has selected Monitoring Services, the 
following shall apply to such Services:  
A. Alarm Monitoring Service. Customer agrees and acknowledges that 
;a_bS`kqe ea^W S`V a`^k aT^[YSf[a` g`VWd fZ[e 9YdWW_W`f eZS^^ TW fa bdah[VW

alarm monitoring, notification, and/or Runner Services as set forth in this 
Agreement and to endeavor to notify the party(ies) identified by Customer on 
fZW ;a`fSUf,;S^^ D[ef 'o;a`fSUfep( S`V,ad DaUS^ =_WdYW`Uk <[ebSfUZ Fg_TWde

for responding authorities.  Upon receipt of an alarm signal, Company may, at 
our sole discretion, attempt to notify the Contacts to verify the signal is not 
false. If we fail to notify the Contacts or question the response we receive, we 
will attempt to notify the responding authority. In the event Company receives 
a supervisory signal or trouble signal, Company shall endeavor to promptly 
`af[Xk a`W aX fZW ;a`fSUfe+ ;a_bS`k eZS^^ `af TW dWeba`e[T^W Xad S ;a`fSUfqe

ad dWeba`V[`Y SgfZad[fkqe dWXgeS^ fa SU]`ai^WVYW,dWeba`V fa ;a_bS`kqe

notifications of receipt of an alarm signal, nor shall Company be required to 
make additional notifications because of such refusal.  The Contacts are 
SgfZad[lWV fa SUf a` ;gefa_Wdqe TWZS^X S`V) [X ea VWe[Y`SfWV a` fZW

Contact/Call List, are authorized to cancel an alarm prior to the notification of 
authorities. Customer understands that local laws, ordinances or policies may 
dWefd[Uf ;a_bS`kqe ST[^[fk fa bdah[VW fZW S^Sd_ _a`[fad[`Y S`V `af[X[USf[a`

services described in this Agreement and/or necessitate modified or additional 
services and related charges to Customer. Customer understands that 
Company may employ a number of industry-recognized measures to help 
reduce occurrences of false alarm signal activations. These measures may 
include, but are not limited to, implementation of industry-recognized default 
eWff[`Ye8 [_b^W_W`fSf[a` aX obSdf[S^ U^WSd f[_W TkbSeep bdaUWVgdWe Sf agd S^Sd_

monitoring center and other similar measures at our sole discretion from time 
to time. THESE MEASURES CAN RESULT IN NO ALARM SIGNAL BEING 
SENT FROM AN AD9JE RGF= AF ;MKLGE=JqK HJ=EAK=K 9>L=J L@=

INITIAL ALARM ACTIVATION UNTIL THE ALARM SYSTEM IS MANUALLY 
RESET. Upon receiving notification from Company that a fire or gas detection 
(e.g. carbon monoxide) signal has been received, the responding authority may 
forcibly enter the premises. Cellular radio unit test supervision, if provided 
g`VWd fZ[e 9YdWW_W`f) bdah[VWe a`^k fZW efSfge aX fZW UW^^g^Sd dSV[a g`[fqe

current signaling ability at the time of the test communication based on certain 
programmed intervals and does not serve to detect the potential loss of radio 
service at the time of an actual emergency event.  Company shall not be 

responsible to provide monitoring services under this Agreement unless and 
g`f[^ fZW Ua__g`[USf[a` ^[`] TWfiWW` ;gefa_Wdqe bdW_[eWe S`V ;a_bS`kqe

Monitoring Center has been tested. SUCH SERVICES ARE PROVIDED 
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE.       
B Limitation of Liability; Limitations of Remedy. Customer understands that 
Company offers several levels of Monitoring Services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
Monitoring Services and the scope of liability set forth in this Agreement 
Q^T QbU e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi
of others located on the premises. Customer agrees to look exclusively 
d_ 9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU Uvent of 
any loss or injury and that Customer releases and waives all right of 
recovery against Company arising by way of subrogation.  Company 
makes no guaranty or warranty, including any implied warranty of 
merchantability or fitness for a particular purpose that equipment or 
Services supplied by Company will detect or avert occurrences or the 
consequences therefrom that the equipment or Service was designed to 
detect or avert.  It is impractical and extremely difficult to fix the actual 
damages, if any, which may proximately result from failure on the part of 
Company to perform any of its monitoring obligations under this 
Agreement.  Accordingly, Customer agrees that Company shall be 
exempt from liability for any loss, damage or injury arising directly or 
indirectly from occurrences, or the consequences therefrom, which the 
equipment or Service was designed to detect or avert.  Should Company 
be found liable for any loss, damage or injury arising from a failure of the 
equipment or Service in any respect, Co]`Q^imc \YQRY\Ydi gYdX bUc`USd d_
Monitoring Services shall be the lesser of the annual fee for Monitoring 
Services allocable to the site where the incident occurred or two 
thousand five hundred ($2,500) dollars, as agreed upon damages and not 
as a penalty( Qc 9ecd_]Ubmc c_\U bU]UTi* IeSX ce] cXQ\\ RU S_]`\UdU
and exclusive. IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY 
DAMAGE, LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY 
SERVICING, ALTERATIONS, MODIFICATIONS, CHANGES, OR 
MOVEMENTS OF THE COVERED SYSTEM(S), AS HEREINAFTER 
DEFINED, OR ANY OF ITS COMPONENT PARTS BY THE CUSTOMER OR 
ANY THIRD PARTY.  In no event shall JCI and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or any 
third party under any cause of action or theory of liability, even if advised 
of the possibility of such damages, for any (a) special, incidental, 
consequential, punitive  or indirect damages of any kind, including but 
not limited to damages; (b) loss of profits, revenues, data, customer 
opportunities, business, anticipated savings or goodwill; (c) business 
interruption; or (d) data loss or other losses arising from viruses, 
ransomware, cyber-attacks or failures or interruptions to network 
systems CUSTOMER OR ANY THIRD PARTY. COMPANY SHALL NOT BE 
LIABLE FOR INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES 
OF ANY KIND, INCLUDING BUT NOT LIMITED TO DAMAGES ARISING 
FROM THE USE, LOSS OF THE USE, PERFORMANCE, OR FAILURE OF 
THE COVERED SYSTEM(S) TO PERFORM.   The limitations of liability set 
forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, and 
each of their employees, agents, officers and directors.  
C. Indemnity, Insurance. Customer agrees to indemnify, hold harmless and 
defend Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, arising from 
any and all third-party claims for personal injury, death, property damage or 
economic loss, arising in any way from any act or omission of Customer or 
Company relating in any way to the Monitoring Services provided under this 
Agreement, whether such claims are based upon contract, warranty, tort 
(including but not limited to active or passive negligence), strict liability or 
otherwise. Company reserves the right to select counsel to represent it in any 
such action.  Customer shall name Company, its officers, employees, agents, 
subcontractors, suppliers, and representatives as additional insureds on 
CustomWdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
D. No modification.  Modification to Sections 18 B or C may only be made by 
a written amendment to this Agreement signed by both parties specifically 
referencing Section 18 B and/or C, and no such amendment shall be effective 
g`^Wee SbbdahWV Tk fZW _S`SYWd aX ;a_bS`kqe ;W`fdS^ Ea`[fad[`Y ;W`fWd+  
E. 9ecd_]Ubmc :edYUc+ A` SVV[f[a` fa ;gefa_Wdqe Vgfk fa [`VW_`[Xk) VWXW`V)
and hold Company harmless pursuant to this Section 18:  
i. Customer agrees to furnish the names and telephone numbers of all persons 
SgfZad[lWV fa W`fWd ad dW_S[` a` ;gefa_Wdqe bdW_[eWe S`V,ad fZSf eZauld be 
notified in the event of an alarm (the Contact/Call List) and Local Emergency 
Dispatch Numbers and provide all changes, revision and modifications to the 
above to Company in writing in a timely manner. Customer must ensure that 
all such persons are authorized and able to respond to such notification.  
ii. Customer shall carefully and properly test and set the system immediately 
prior to the securing of the premises and carefully test the system in a manner 
prescribed by Company during the term of this Agreement. Customer agrees 
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that it is responsible for any losses or damages due to malfunction, 
_[eUa__g`[USf[a` ad XS[^gdW aX ;gefa_Wdqe ekefW_ fa SUUgdSfW^k ZS`V^W)

process or communicate date data.  If any defect in operation of the System 
develops, or in the event of a power failure, interruption of telephone service, 
ad afZWd [`fWddgbf[a` Sf ;gefa_Wdqe bdW_[eWe aX e[Y`S^ ad VSfS fdS`e_[ee[a`

through any media, Customer shall notify Company immediately.  If 
space/interior protection (i.e. ultrasonic, microwave, infrared, etc.) is part of the 
System, Customer shall walk test the system in the manner recommended by 
Company.  
iii. When any device or protection is used, including, but not limited to, space 
protection, which may be affected by turbulence of air, occupied airspace 
change or other disturbance, forced air heaters, air conditioners, horns, bells, 
animals and any other sources of air turbulence or movement which may 
interfere with the effectiveness of the System during closed periods while the 
alarm system is on, Customer shall notify Company  
iv. Customer shall promptly reset the System after any activation.  
v. Customer shall notify Company regarding any remodeling or other changes 
to the protected premises that may affect operation of the system.  
vi. Customer shall cooperate with Company in the installation, operation and/or 
maintenance of the system and agrees to follow all instructions and procedures 
which may be prescribed for the operation of the system, the rendering of 
services and the provision of security for the premises.   
vii. Customer shall pay all charges made by any telephone or communications 
provider company or other utility for installation, leasing, and service charges 
aX fW^WbZa`W ^[`We Ua``WUf[`Y ;gefa_Wdqe bdW_[eWe fa ;a_bS`k+  Customer 
SU]`ai^WVYWe fZSf S^Sd_ e[Y`S^e Xda_ ;gefa_Wdqe bdW_[eWe fa ;a_bS`k SdW

fdS`e_[ffWV ahWd ;gefa_Wdqe fW^WbZa`W ad afZWd fdS`e_[ee[a` eWdh[UW S`V fZSf

in the event the telephone or other transmission service is out of order, 
disconnected, placed on ohSUSf[a`)p ad afZWdi[eW [`fWddgbfWV) e[Y`S^e Xda_

;gefa_Wdqe S^Sd_ ekefW_ i[^^ `af TW dWUW[hWV Tk ;a_bS`k) Vgd[`Y S`k egUZ

interruption in telephone or other transmission service and the interruption will 
not be known to Company. Customer agrees that in the event the equipment 
or system continuously transmits signals reasonably determined by Company 
to be false and/or excessive in number, Customer shall be subject to the 
additional costs and fees incurred by Company in the receiving and/or 
responding to the excessive signals and/or Company may at its sole discretion 
terminate this Agreement with respect to Monitoring services upon notice to 
Customer.   
F. Communication Facilities.   
i. Authorization. ;gefa_Wd SgfZad[lWe ;a_bS`k) a` ;gefa_Wdqe TWZS^X) fa

request services, orders or equipment from a telephone company, wireless 
carrier or other company providing communication facilities, signal 
transmission services or facilities under this Agreement (referred to as 
o;a__g`[USf[a` ;a_bS`kp(+ KZag^V S`k fZ[dV-party service, equipment or 
facility be required to perform the Monitoring Services set forth in this 
Agreement, and should the same be terminated or become otherwise 
unavailable or impracticable to provide, Company may terminate Monitoring 
Services upon notice to Customer.   
ii. Digital Communicator. Customer understands that a digital communicator 
(DACT), if installed under this Agreement, uses traditional telephone lines for 
sending signals which eliminate the need for a dedicated telephone line and 
the costs associated with such dedicated lines.    
iii. Derived Local Channel. LZW ;a__g`[USf[a` ;a_bS`kqe eWdh[UWe
provided to Customer in connection with the Services may include Derived 
Local Channel service. Such service may be provided under the 
Communication Co_bS`kqe eWdh[UW _Sd]e ad eWdh[UW `S_We+ LZWeW eWdh[UWe
include providing lines, signal paths, scanning and transmission. Customer 
SYdWWe fZSf fZW ;a__g`[USf[a` ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV fa fZW eS_W
WjfW`f ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV bgdegS`f fa fZ[s Section 18.   
iv. CUSTOMER UNDERSTANDS THAT COMPANY WILL NOT RECEIVE 
ALARM SIGNALS WHEN THE TELEPHONE LINE OR OTHER 
TRANSMISSION MODE IS NOT OPERATING OR HAS BEEN CUT, 
INTERFERED WITH OR IS OTHERWISE DAMAGED OR IF THE ALARM 
SYSTEM IS UNABLE TO ACQUIRE, TRANSMIT OR MAINTAIN AN ALARM 
I?=D7B EL;H 9KIJEC;HmI J;B;F>ED; I;HL?9; <EH 7DO H;7IED
INCLUDING NETWORK OUTAGE OR OTHER NETWORK PROBLEMS 
SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR 
INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT 
OTHER POTENTIAL CAUSES OF SUCH A FAILURE OVER CERTAIN 
TELEPHONE SERVICES (INCLUDING BUT NOT LIMITED TO SOME 
TYPES OF DSL, ADSL, VOIP, DIGITAL PHONE, INTERNET PROTOCOL 
BASED PHONE OR OTHER INTERNET INTERFACE-TYPE SERVICE OR 
RADIO SERVICE, INCLUDING CELLULAR OR PRIVATE RADIO, ETC. 
&kDED-JH7:?J?ED7B J;B;F>ED; I;HL?9;l'' ?D9BK:; 8KJ 7H; DEJ
B?C?J;: JE5 &,' BEII E< DEHC7B ;B;9JH?9 FEM;H JE 9KIJEC;HmI
PREMISES (THE BATTERY BACK-UP FOR THE ALARM PANEL DOES 
NOT POWER TELEPHONE SERVICE); AND (2) ELECTRONICS FAILURES 
SUCH AS A MODEM MALFUNCTION.  CUSTOMER UNDERSTANDS THAT 
COMPANY WILL ONLY REVIEW  
J>; ?D?J?7B 9ECF7J?8?B?JO E< 9KIJEC;HmI 7B7HC IOIJ;C M?J>
NONTRADITIONAL TELEPHONE SERVICE AT THE TIME OF INITIAL 
9EDD;9J?ED JE 9ECF7DOmI CED?JEH?D= 9;DJ;H 7D: J>7J
CHANGES IN CUSTOMEHmI J;B;F>ED; I;HL?9;mI :7J7 <EHC7J
AFTER THE INITIAL REVIEW OF COMPATIBILITY COULD MAKE 
9KIJEC;HmI J;B;F>ED; I;HL?9; KD78B; JE JH7DIC?J 7B7HC

I?=D7BI JE 9ECF7DOmI CED?JEH?D= 9;DJ;HI* ?< 9ECF7DO
DETERMINES IN ITS SOLE DISCRETION THAT IT IS COMPATIBLE, 
COMPANY WILL PERMIT CUSTOMER TO USE NON-TRADITIONAL 
TELEPHONE SERVICE AS THE SOLE METHOD OF TRANSMITTING 
ALARM SIGNALS, ALTHOUGH CUSTOMER UNDERSTANDS THAT 
COMPANY RECOMMENDS THE USE OF AN ADDITIONAL BACKUP 
C;J>E: E< 9ECCKD?97J?ED JE 9EDD;9J 9KIJEC;HmI 7B7HC
SYSTEM TO THE MONITORING CENTER REGARDLESS OF THE TYPE OF 
TELEPHONE SERVICE USED.  CUSTOMER ALSO UNDERSTANDS THAT 
IF COMPANY DETERMINES IN ITS SOLE DISCRETION THAT 
9KIJEC;HmI DED-TRADITIONAL TELEPHONE SERVICE IS OR LATER 
BECOMES NON-COMPATIBLE, OR IF CUSTOMER CHANGES TO 
ANOTHER NON-TRADITIONAL TELEPHONE SERVICE THAT IS NOT 
COMPATIBLE, THEN COMPANY REQUIRES THAT CUSTOMER USE AN 
ALTERNATE METHOD OF COMMUNICATION ACCEPTABLE TO 
9ECF7DO 7I J>; FH?C7HO C;J>E: JE 9EDD;9J 9KIJEC;HmI
ALARM SYSTEM TO THE MONITORING CENTER.  CUSTOMER 
UNDERSTANDS THAT TRANSMISSION OF FIRE ALARM SIGNALS BY 
MEANS OTHER THAN A TRADITIONAL TELEPHONE LINE MAY NOT BE 
IN COMPLIANCE WITH FIRE ALARM STANDARDS OR SOME LOCAL 
<?H; 9E:;I( 7D: J>7J ?J ?I 9KIJEC;HmI E8B?=7J?ED JE 9ECFBO
WITH SUCH STANDARDS AND CODES.  CUSTOMER ALSO 
UNDERSTANDS THAT IF THE ALARM SYSTEM HAS A LINE CUT 
FEATURE, IT MAY NOT BE ABLE TO DETECT IF A NON-TRADITIONAL 
TELEPHONE SERVICE LINE IS CUT OR INTERRUPTED, AND THAT 
COMPANY MAY NOT BE ABLE TO PROVIDE CERTAIN AUXILIARY 
MONITORING SERVICES THROUGH A NON-TRADITIONAL TELEPHONE 
LINE OR SERVICE. CUSTOMER FURTHER UNDERSTANDS THAT THE 
ALARM PANEL MAY BE UNABLE TO SEIZE THE PHONE LINE TO 
TRANSMIT AN ALARM SIGNAL IF ANOTHER CONNECTION IS OFF THE 
HOOK DUE TO IMPROPER CONNECTION OR OTHERWISE.  
G. Verification; Runner Service. Some jurisdictions may require alarm 
verification by telephone or on-e[fW hWd[X[USf[a` 'oJg``Wd KWdh[UWp( TWXadW

dispatching emergency services. In the event that a requirement of alarm 
verification becomes effective after the date of this Agreement, such services 
may be available at an additional charge.  Company shall not be held liable for 
any delay or failure of dispatch of emergency services arising from such 
verification. Where Runner Service is indicated, such services may be 
provided by a third party.   
COMPANY WILL NOT ARREST OR DETAIN ANY PERSON.   
H. Personal Emergency Response Service.  If Customer has selected 
Personal Emergency Response Services, Customer agrees that the very 
nature of Personal Emergency Response Services, irrespective of any delays, 
involves uncertainty, risk and possible serious injury, disability or death, for 
which Company should not under any circumstances be held responsible or 
liable; that the equipment furnished for Personal Emergency Response 
Services is not foolproof and may experience signal transmission failures or 
VW^Ske Xad S`k `g_TWd aX dWSea`e) iZWfZWd ad `af agd XSg^f ad g`VWd ;a_bS`kqe

control; that the actual time required for medical emergency providers to arrive 
at the premises and/or to transport any person requiring medical attention is 
unpredictable and that many contributing factors, including but not limited to 
such things as telephone network operation, distance, weather, road and traffic 
conditions, alarm equipment function and human factors, both with responding 
authorities and with Company, may affect response  
19. Limited Warranty. COMPANY WARRANTS THAT ITS 
WORKMANSHIP AND MATERIAL, EXCLUDING MONITORING SERVICES, 
FURNISHED UNDER THIS AGREEMENT WILL BE FREE FROM DEFECTS 
FOR A PERIOD OF NINETY (90) DAYS FROM THE DATE OF FURNISHING.  
No warranty is provided for third-party products and equipment installed 
or furnished by Company. Such products and equipment are provided 
gYdX dXU dXYbT `Qbdi ]Q^eVQSdebUbmc gQbbQ^di d_ dXU UhdU^d QfQY\QR\U( Q^T
Company will transfer the benefits, together with all limitations, of that 
]Q^eVQSdebUbmc gQbbQ^di d_ 9ecd_]Ub* EXCEPT AS EXPRESSLY SET 
FORTH HEREIN, COMPANY DISCLAIMS ALL WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR THE 
PRODUCTS, SYSTEMS OR EQUIPMENT, IF ANY, SUPPORTED 
HEREUNDER.   
Company makes no and specifically disclaims all representations or warranties 
that the services, products, software or third party product or software will be 

secure from cyber threats, hacking or other similar malicious activity, or will 
detect the presence of, or eliminate, treat, or mitigate the spread transmission, 
or outbreak of any pathogen, disease, virus or other contagion, including but 
not limited to COVID 19.  
20. Software and Digital Services.  Use, implementation, and deployment 
aX fZW eaXfiSdW S`V ZaefWV eaXfiSdW bdaVgUfe 'oKaXfiSdWp( aXXWdWV g`VWd fZWeW

terms shall be subject to, and goved`WV Tk) ;a_bS`kqe efS`VSdV fWd_e Xad egUZ

Software and Software related professional services in effect from time to time 
at https://www.johnsoncontrols.com/techterms (Ua^^WUf[hW^k) fZW oKaXfiSdW

LWd_ep(+ 9bb^[UST^W KaXfiSdW LWd_e SdW [`UadbadSfWV ZWdW[` Tk fZ[e dWXWdW`UW+

Other than the right to use the Software as set forth in the Software Terms, 
Company and its licensors reserve all right, title, and interest (including all 
intellectual property rights) in and to the Software and improvements to the 
Software. The Software that is licensed hereunder is licensed subject to the 
Software Terms and not sold. If there is a conflict between the other terms 
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herein and the Software Terms, the Software Terms shall take precedence and 
govern with respect to rights and responsibilities relating to the Software, its 
implementation and deployment and any improvements thereto. 
Notwithstanding any other provisions of this Agreement and unless otherwise 
agreed to by the parties in writing, the following terms apply to Software that is 
provided to Customer on a subscription basis (i.e., a time limited license or use 
d[YZf() 'WSUZ S oKaXfiSdW KgTeUd[bf[a`p(7 =SUZ KaXfiSdW KgTeUd[bf[a` bdah[VWV

hereunder will commence on the date the initial credentials for the Software 
SdW _SVW ShS[^ST^W 'fZW oKgTeUd[bf[a` KfSdf <SfWp( S`V i[^^ Ua`f[`gW [` WXXWUf 
until the expiration of the subscription term noted herein. At the expiration of 
the Software Subscription, such Software Subscription will automatically renew 
Xad Ua`eWUgf[hW a`W '.( kWSd fWd_e 'WSUZ S oJW`WiS^ KgTeUd[bf[a` LWd_p()

unless either party provides the other party with a notice of non-renewal at 
least ninety (90) days prior to the expiration of the then-current term.  To the 
extent permitted by applicable law, Software Subscriptions purchases are non-
cancelable and the sums paid nonrefundable.  Fees for Software Subscriptions 
shall be paid annually in advance, invoiced on the Subscription Start Date and 
each subsequent anniversary thereof.  Unless otherwise agreed by the parties 
in writing, the subscription fee for each Renewal Subscription Term will be 
bd[UWV Sf B;Aqe fZW`Sbb^[UST^W ^[ef bd[UW Xad fZSf KaXfiSdW aXXWd[`Y+ 9`k geW aX

Software that exceeds the scope, metrics or volume set forth in this Agreement 
will be subject to additional fees based on the date such excess use began.  
21. Taxes, Fees, Fines, Licenses, and Permits.  Customer agrees to pay all 
sales tax, use tax, property tax, utility tax and other taxes required in 
connection with the equipment and Services listed, including telephone 
company line charges, if any. Customer shall comply with all laws and 
regulations relating to the equipment and its use and shall promptly pay when 
due all sales, use, property, excise and other taxes and all permit, license and 
registration fees now or hereafter imposed by any government body or agency 
upon the equipment or its use. Company may, without notice, obtain any 
dWcg[dWV bWd_[f) ^[UW`eW ad dWY[efdSf[a` Xad ;gefa_Wd Sf ;gefa_Wdqe WjbW`eW

and charge a fee for this service. If Customer fails to maintain any required 
licenses or permits, Company shall not be responsible for performing the 
services and may terminate the services without notice to Customer.  
22. Outside Charges. Customer understands and accepts that Company 
specifically disclaims any responsibility for charges associated with the 
notification or dispatching of anyone, including but not limited to fire 
department, police department, paramedics, doctors, or any other emergency 
personnel, and if there are any charges incurred as a result of said notification 
or dispatch, said charges shall be the responsibility of Customer.  
23. Insurance. Customer shall name Company, its officers, employees, 
agents, subcontractors, suppliers, and representatives as additional insureds 
a` ;gefa_Wdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
24. Waiver of Subrogation. Customer does hereby for itself and all other 
parties claiming under it release and discharge Company from and against all 
ZSlSdVe UahWdWV Tk ;gefa_Wdqe [`egdS`UW) [f TW[`Y WjbdWee^k SYdWWV S`V

understood that no insurance company or insurer will have any right of 
subrogation against Company.  
25. Force Majeure, Exclusions.  Company shall not be liable, nor in breach 
or default of its obligations under this Agreement, for delays, interruption, 
failure to render services, or any other failure by Company to perform an 
obligation under this Agreement, where such delay, interruption or failure is 
caused, in whole or in part, directly or indirectly, by a Force Majeure Event.  A 
o>adUW ES\WgdW =hW`fp [e S Ua`V[f[a` ad WhW`f fZSf [e TWka`V fZW dWSea`ST^W

control of Company, whether foreseeable or unforeseeable, including, without 
limitation, acts of God, severe weather (including but not limited to hurricanes, 
tornados, severe snowstorms or severe rainstorms), wildfires, floods, 
earthquakes, seismic disturbances, or other natural disasters, acts or 
omissions of any governmental authority (including change of any applicable 
law or regulation), epidemics, pandemics, disease, viruses, quarantines, or 
other public health risks and/or responses thereto, condemnation, strikes, lock-
outs, labor disputes, an increase of 5% or more in tariffs or other excise taxes 
for materials to be used on the project, fires, explosions or other casualties, 
thefts, vandalism, civil disturbances, insurrection, mob violence, riots, war or 
other armed conflict (or the serious threat of same), acts of terrorism, electrical 
power outages, interruptions or degradations in telecommunications, 
computer, network, or electronic communications systems, data breach, cyber-
attacks, ransomware, unavailability or shortage of parts, materials, supplies, 
or transportation, or any other cause or casualty beyond the reasonable control 
aX ;a_bS`k+ AX ;a_bS`kqe bWdXad_S`UW aX fZW iad] [e VW^SkWV) [_bSUfWV) ad

prevented by a Force Majeure Event or its continued effects, Company shall 
be excused from performance under the Agreement. Without limiting the 
generality of the foregoing, if Company is delayed in achieving one or more of 
the scheduled milestones set forth in the Agreement due to a Force Majeure 
Event, Company will be entitled to extend the relevant completion date by the 
amount of time that Company was delayed as a result of the Force Majeure 
Event, plus such additional time as may be reasonably necessary to overcome 
the effect of the delay. To the extent that the Force Majeure Event directly or 
[`V[dWUf^k [`UdWSeWe ;a_bS`kqe Uaef fa bWdXad_ fZW eWdh[UWe) ;gefa_Wd [e

obligated to reimburse Company for such increased costs, including, without 
limitation, costs incurred by Company for additional labor, inventory storage, 
expedited shipping fees, trailer and equipment rental fees, subcontractor fees 
or other costs and expenses incurred by Company in connection with the Force 
Majeure Event.  

26. Exclusions. This Agreement expressly excludes, without limitation, 
provision of fire watches; reloading of, upgrading, and maintaining computer 
software; making repairs or replacements necessitated by reason of 
`WY^[YW`UW ad _[egeW aX Ua_ba`W`fe ad Wcg[b_W`f ad UZS`YWe fa ;gefa_Wdqe

premises; vandalism; power failure; current fluctuation; failure due to non-JCI 
installation; lightning, electrical storm, or other severe weather; water; 
accident; fire; acts of God; testing inspection and repair of duct detectors, beam 
detectors, and UV/IR equipment; provision of fire watches; clearing of ice 
blockage; draining of improperly pitched piping; batteries; recharging of 
chemical suppression systems; reloading of, upgrading, and maintaining 
computer software; corrosion (including but not limited to micro-bacterially 
induced corrosion 'oEA;p((8 USdfd[VYWe YdWSfWd fZS` .3 YdS_e8 YSe hS^hW

installation; or any other cause external to the Covered System(s) and JCI shall 
not be required to provide Service while interruption of service due to such 
causes shall continue. This Agreement does not cover and specifically 
excludes system upgrades and the replacement of obsolete systems, 
equipment, components or parts.  All such services may be provided by JCI at 
B;Aqe ea^W V[eUdWf[a` Sf S` SVV[f[a`S^ UZSdYW+ AX =_WdYW`Uk KWdh[UWe SdW

expressly included in the Service Solution, the Agreement price does not 
include travel expenses.   
27. Delays.  Company shall have no responsibility or liability to Customer or 
any other person for delays in the installation or repair of the System or the 
performance of our Services regardless of the reason, or for any resulting 
consequences.    
28. Termination. Company may terminate this Agreement immediately at its 
sole discretion upon the occurrence of any Event of Default as hereinafter 
defined.  Company may also terminate this Agreement at its sole discretion 
gba` `af[UW fa ;gefa_Wd [X ;a_bS`kqe bWdXad_S`UW aX [fe aT^[YSf[a`e g`VWd

this Agreement becomes impracticable due to obsolescence of equipment at 
;gefa_Wdqe bdW_[eWe ad g`ShS[^ST[^[fk aX bSdfe+  
29. No Option to Solicit. Customer shall not, directly or indirectly, on its own 
behalf or on behalf of any other person, business, corporation or entity, solicit 
or employ any Company employee, or induce any Company employee to leave 
his or her employment with Company, for a period of two years after the 
termination of this Agreement.  
30. Default. An Event of Default shall include (a) any full or partial termination 
of this Agreement by Customer before the expiration of the then-current Term, 
(b) failure of Customer to pay any amount when due and payable, (c) abuse of 
the System or the Equipment, (d) failure by Customer to observe, keep or 
perform any term of this Agreement; (e) dissolution, termination, 
discontinuance, insolvency or business failure of Customer.  Upon the 
occurrence of an Event of Default, Company may pursue one or more of the 
following remedies, (i) discontinue furnishing Services, (ii) by written notice to 
Customer declare the balance of unpaid amounts due and to become due 
under this Agreement to be immediately due and payable,  (iii) receive 
immediate possession of any equipment for which Customer has not paid, (iv) 
proceed at law or equity to enforce performance by Customer or recover 
damages for breach of this Agreement, and (v) recover all costs and expenses, 
inU^gV[`Y i[fZagf ^[_[fSf[a` dWSea`ST^W Sffad`Wkeq XWWe) [` Ua``WUf[a` i[fZ

enforcing or attempting to enforce this Agreement.   
31. One-Year Limitation on Actions; Choice of Law. For Customers located 
in the United  
States, the laws of Wisconsin shall govern the validity, enforceability, and 
interpretation of this Agreement, without regard to conflicts of law. For 
Customers located in Canada,This agreement shall be governed by and be 
construed in accordance with the laws of Ontario. The parties agree that any 
disputes arising under this Agreement shall be determined exclusively by the 
Ontario courts and that no action or legal proceedings of any nature shall be 
filed or commenced in any other court pertaining to any dispute arising out of 
or in relation to this Agreement.  The parties also hereby waive any objection 
to the exclusive jurisdiction of the Ontario courts, including any objection based 
on forum non conveniens. No claim or cause of action, whether known or 
unknown, shall be brought against Company more than one year after the claim 
X[def SdaeW+ =jUWbf Se bdah[VWV Xad ZWdW[`) ;a_bS`kqe U^S[_e _gef S^ea TW

brought within one year.  Claims for unpaid contract amounts are not subject 
to the one-year limitation.   
32. Assignment. Customer may not assign fZ[e 9YdWW_W`f i[fZagf ;a_bS`kqe

prior written consent. Company may assign this Agreement without obtaining 
;gefa_Wdqe Ua`eW`f+  
33. Entire Agreement. The parties intend this Agreement, together with any 
SffSUZ_W`fe ad J[VWde 'Ua^^WUf[hW^k fZW o9YdWW_W`f( to be the final, complete 
and exclusive expression of their Agreement and the terms and conditions 
thereof. This Agreement supersedes all prior representations, understandings 
or agreements between the parties, written or oral, and shall constitute the sole 
terms and conditions relating to the Services.   No waiver, change, or 
modification of any terms or conditions of this Agreement shall be binding on 
Company unless made in writing and signed by an Authorized Representative 
of Company.  
34. Headings.  The headings in this Agreement are for convenience only. 
35. Severability. If any provision of this Agreement is held by any court or other 
competent authority to be void or unenforceable in whole or in part, this 
Agreement will continue to be valid as to the other provisions and the remainder 
of the affected provision.   
36. Electronic Media. Customer agrees that Company may scan, image or 
otherwise convert this Agreement into an electronic format of any nature. 
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Customer agrees that a copy of this Agreement produced from such electronic 
format is legally equivalent to the original for any and all purposes, including 
^[f[YSf[a`+ ;gefa_Wd SYdWWe fZSf ;a_bS`kqe dWUW[bf Tk XSj aX fZW 9YdWW_W`f

signed by Customer legally binds Customer and such fax copy is legally 
equivalent to the original for any and all purposes, including litigation.  
37. Legal Fees. Company shall be entitled to recover from Customer all 
reasonable legal fees incurred in connection with Company enforcing the 
terms and conditions of this Agreement.  
38. Lien Legislation. Notwithstanding anything to the contrary contained 
herein, the terms of this Agreement shall be subject to the lien legislation 
applicable to the location where the work will be performed, and, in the event 
of conflict, the applicable lien legislation shall prevail.   
39. Privacy.  A. Company as Processor: Where Company factually acts as 
Processor of Personal Data on behalf of Customer (as such terms are defined 
in the DPA) the terms at www.johnsoncontrols.com/dpa shall apply. B. 
Company as Controller: Company will collect, process and transfer certain 
personal data of Customer and its personnel related to the business 
relationship between it and Customer (for example names, email addresses, 
fW^WbZa`W `g_TWde( Se Ua`fda^^Wd S`V [` SUUadVS`UW i[fZ ;a_bS`kqe Hd[hSUk

Notice at https://www.johnsoncontrols.com/privacy.  Customer acknowledges 
;a_bS`kqe Hd[hSUk Faf[UW S`V efd[Uf^k fa fZW WjfW`f Ua`eW`f [e _S`VSfad[^k

required under applicable law, Customer consents to such collection, 
processing and transfer. To the extent consent to such collection, processing 
S`V fdS`eXWd Tk ;a_bS`k [e _S`VSfad[^k dWcg[dWV Xda_ ;gefa_Wdqe bWdea``W^

under applicable law, Customer warrants and represents that it has obtained 
such consent.  
40. License Information (Security System Customers): AL Alabama 
Electronic Security Board of Licensure 7956 Vaughn Road, PMB 392, 
Montgomery, Alabama 36116 (334) 264-9388: AR Regulated by: Arkansas 
Board of Private Investigators and Private Security Agencies, #1 State Police 
Plaza Drive, Little Rock 72209 (501)618-8600: CA Alarm company operators 
are licensed and regulated by the Bureau of Security and Investigative 
Services, Department of Consumer Affairs, Sacramento, CA, 95814. Upon 
completion of the installation of the alarm system, the alarm company shall 
thoroughly instruct the purchaser in the proper use of the alarm system. Failure 
by the licensee, without legal excuse, to substantially commence work within 
20 days from the approximate date specified in the agreement when the work 
will begin is a violation of the Alarm Company Act: NY Licensed by the N.Y.S. 
Department of the State: TX Texas Commission on Private Security, 5805 N. 
Lamar Blvd., Austin, TX 78752-4422, 512424-7710. License numbers 
available at www.johnsoncontrols.com or contact your local Johnson Controls 
office.  
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Customer #: 4397082  
De Pere Community Center  
Date: 20-Jul-23 

Proposal #:  CPQ-439380 

Term:  1-Aug-23 to 31-Jul-28 
 

 

Billing Customer:
De Pere Community Center 
600 GRANT ST 
 
DE PERE, WI 54115-0000
 

 

Service Location:
 De Pere Community Center  

600 Grant St, 
De Pere, WI 54115 

 

Johnson Controls Fire Protection LP
Sales Representative:
Michael Price 
1941 Holmgren Way 
Green Bay WI  54304 
michael.price@jci.com 
 

 

INVESTMENT SUMMARY
(Service Solution Valid for 30 Days)

 

SERVICE/PRODUCT DESCRIPTION
 

QUANTITY
 

FREQUENCY
 

INVESTMENT
 

 

    

De Pere Community Center 
 

$1,139.29 
 

SYSTEM-FA-SIMPLEX 4007ES 
 

SIMPLEX 4007ES FIRE ALARM PANEL 
 

Est. First Inspection: August 
 

 

   

Main Fire Alarm Panel 
 

1 
 

Annual 
 

 

Fire Alarm Battery Test (each) 
 

2 
 

Annual 
 

 

Annunciator 
 

2 
 

Annual 
 

 

Smoke Sensor Addressable 
 

5 
 

Annual 
 

 

Heat Detector Restorable 
 

3 
 

Annual 
 

 

Pull Station 
 

6 
 

Annual 
 

 

Elevator Recall 
 

1 
 

Annual 
 

 

    

 

    

FIRE ALARM EXPERT SERVICE OFFER   Total:
 

$1,139.29 
 

Johnson Controls has not included an estimate for all state and local sales tax for this quote based on the understanding that a valid

exemption and/or resale certificate is received by Johnson Controls from Purchaser.  Otherwise, actual sales tax due will be calculated

and billed

SERVICE SOLUTION

 

 
 

Page 2 of 13 
 

© 2022 Johnson Controls. All rights reserved
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SUMMARY OF SERVICES
 

The summary of services is intended to cover the following locations:

 

Location
 

Address
 

City
 

State
 

Zip
 

Fire Alarm
 

De Pere Community Center 
 

600 Grant St, 
 

De Pere 
 

WI 
 

54115 
 

$1,139.29 
 

 
FIRE ALARM EXPERT SERVICE OFFER 

SYSTEM-FA-SIMPLEX 4007ES 
FIRE ALARM PANEL AND PERIPHERAL COMPONENT REPLACEMENT FOR FIRE ALARM SYSTEMS:

The Expert Plan covers inspections and diagnostic tests for the accessible peripheral devices listed and currently connected to the

facility fire alarm system. Tests will be scheduled in advance. Includes component replacement on the central processing unit, including

reprogramming of system due to failure, replacement of circuit boards, and all components in the control panels, annunciator panels,

transponders, printers, keyboards monitors, and peripheral devices (smoke detectors, pull stations, audible/ visible units, door contacts,

etc.) associated with system.Includes general service labor Monday through Friday 8am-5pm. Includes battery replacement of listed

batteries every 3 years per manufactures' recommendation. Excludes additional battery replacement.Replacement of the entire fire

alarm panel, faulty wiring and/or ground faults are not covered .

DOCUMENTATION:

Accessiblecomponents and devices logged for:

-Location of each device tested, including system address or zone location

-Test results and applicable voltage readings

-Any discrepancies found will be noted

Inspection documentation provided to Customer(note: Certain additional services may be required by the Authority Having Jurisdiction.

Internal organizational requirements may be more restrictive than state/provincial requirements. Building owners and managers should

make themselves aware ofapplicable codes and references in order to ensure that contracted Services fulfill requirements. 

 
 
Smoke Detector Cleaning Up To 

SYSTEM-FA-SIMPLEX 4007ES 
DETECTOR CLEANING SMOKE DETECTORS:

Accessible smoke detection devices will be cleaned using manufacturer's recommended procedures. Devices may be dismantled to

expose the smoke chamber (where applicable.) NOTE: Certain types of analog smoke sensors will be cleaned as needed per panel

readings. Inspector will determine the actual devices to be cleaned based on visual inspection or panel readings.  

 
 
Smoke Detector Sensitivity Testing 

SYSTEM-FA-SIMPLEX 4007ES 
SENSITIVITY TESTING FOR CONVENTIONAL SMOKE DETECTORS:

Smoke detector sensitivity testing will be performed on smoke detectors. Testing will be performed using UL/ULC approved sensitivity

testing equipment. Devices performing outside the listed sensitivity range will be re-cleaned and re-tested, and, if necessary, noted and

recommended for replacement. NOTE: Certain types of analog smoke sensors automatically satisfy this testing requirement through

sensitivity reports printed from the fire alarm panel. Ex cludes duct smoke detectors. 

 

SERVICE SOLUTION
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Customer Portal (Basic) 

SYSTEM-FA-SIMPLEX 4007ES 
Basic Customer Portal functionality will be provided.   

 
 
Remote Service Support 

SYSTEM-FA-SIMPLEX 4007ES 
Remote Service Support package includes telephone support Monday through Friday, 8:00 am ET to 8:00

pm ET. Our technical support specialists have extensive experience to help troubleshoot problems with Fire Alarm Systems, Connected

Sprinkler Systems and S ecurity Systems including CCTV and access control. Common scenarios include timer test issues, clear/reset

trouble conditions or add/delete user codes. Our technicians' focus on resolution will help ensure your service levels are successfully

met while at the same time reducing the required on-site technical assistance. To reach one of our support specialists, please dial

800-746-7539.

The RSS team cannot help with the disqualifying conditions such as reconnecting or adding devices, damaged

wiring, damaged equipment, or remounting devices. 

 
 
Panel Battery Replacement and Disposal Large (50-110AH) 

SYSTEM-FA-SIMPLEX 4007ES 
Batteries will be removed, replaced and disposed of in an environmentally friendly manner   

 

SERVICE SOLUTION
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This Service Solution (the "Agreement") sets forth the Terms and Conditions for the provision of equipment and services to be provided
by Johnson Controls Fire Protection LP ("Company") to De Pere Community Center  and is effective 1-Aug-23 (the "Effective Date")
to 31-Jul-28 (the "Initial Term"). Customer agrees that initial inspections may be performed within 45 days from the Effective Date.   
 

PAYMENT FREQUENCY: Annual In  Advance  
 

 

 \s1
 

 Initials
 

PAYMENT TERMS:            Net 30 
 

 For applicable taxes, please see Section 3 of the Terms & Conditions
 
PAYMENT AMOUNT:  $1,139.29   -   Proposal #:  CPQ-439380 
 
PAYMENT SUMMARY:
 

Year
 

Term
 

PSA Charges
 

1 
 

08/01/2023 - 07/31/2024 
 $1,139.29 

 

2 
 

08/01/2024 - 07/31/2025 
 $1,139.29 

 

3 
 

08/01/2025 - 07/31/2026 
 $1,139.29 

 

4 
 

08/01/2026 - 07/31/2027 
 $1,139.29 

 

5 
 

08/01/2027 - 07/31/2028 
 $1,139.29 

 

 
CUSTOMER ACCEPTANCE: In accepting this Agreement, Customer agrees to the Terms and Conditions on the following pages and

any attachments or riders attached hereto that contain additional terms and conditions. It is understood that these terms and conditions

shall prevail over any variation in terms and conditions on any purchase order or other document that Customer may issue. Any

changes in the system requested by Customer after the execution of Agreement shall be paid for by Customer and such changes shall

be authorized in writing.

 

ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED

IN THIS AGREEMENT.

 
 

SERVICE SOLUTION
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Multi Year Contract Rider
AGREEMENT

 
Acknowledgement of Multi-Year Term. Customer agrees that issuance of a Purchase Order does not amend any provision of the service

agreement, including without limitation the duration/term of the service agreement. Customer agrees to issue Purchase Orders

sufficient to satisfy its obligations under the multi-year service agreement. Should Customer fail to issue additional Purchase Orders,

Company will still be permitted to invoice Customer for services performed, and Customer shall not dispute the validity of such invoices.

Customer Initials:
 \s1

 

 

Unless otherwise agreed to by the parties, pricing is based upon the following billing and payment terms: Invoices will be delivered via

email, payment is due upon receipt, and invoices are to be paid via ACH/EFT bank transfer. Johnson Controls ACH/EFT bank transfer

details will be forth coming upon contractual agreement.

 
 

This offer shall be void if not accepted in writing within thirty (30) days from the date first set forth above.

 

To ensure that JCI is compliant with your company’s billing requirements, please provide the following information:

 
 

PO is required to facilitate billing: 
 

 

NO: This signed contract satisfies requirement
 

 

 

YES: Please reference this PO Number: ____________________________
 

AR Invoices are accepted via e-mail: 
 

 

YES: E-mail address to be used: __________________________________
 

 

 

NO: Please submit invoices via mail
 

 

 

NO: Please submit invoices via ___________________________________
 

SERVICE SOLUTION
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De Pere Community Center 
 

Johnson Controls Fire Protection LP
 

Signature:

 
 

\s1_______________________________
 

Authorized 
Signature:
 
 

\s2_______________________________
 

Print Name:

 
 

_______________________________
 

Print Name:

 
 

_______________________________
 

Title:

 
 

_______________________________
 

Title:
 

_______________________________
 

Phone #:

 
 

_______________________________
 

Phone #:

 
 

 
 

Fax #:

 
 

_______________________________
 

Fax #:

 
 

_______________________________
 

Email:

 
 

_______________________________
 

License #:

(if applicable)
 

_______________________________
 

Date:
 

_______________________________
 
 

Date:
 

_______________________________
 

SERVICE SOLUTION
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TERMS AND CONDITIONS  
1. Term. The Initial Term of this Agreement shall commence on the date of 
this Agreement and continue for the period indicated in this Agreement.  At 
the conclusion of the Initial Term, this Agreement shall automatically extend 
for successive terms equal to the Initial Term (subject to Section 3) unless 
either party gives written notice to the other party at least thirty (30) days prior 
to the end of the then-UgddW`f fWd_ 'WSUZ S 'oJW`WiS^ LWd_p(+  
2. Payment and Invoicing. Unless otherwise agreed by the parties in writing, 
fees for Services to be performed shall be paid annually in advance. Unless 
otherwise agreed to by the parties, amounts are due upon receipt of the 
invoice by Customer. Invoices shall be paid by Customer via electronic 
delivery via EFT/ACH. Invoicing disputes must be identified in writing within 
21 days of the invoice date.  Payments of any disputed amounts are due and 
bSkST^W gba` dWea^gf[a`+ HSk_W`f [e S Ua`V[f[a` bdWUWVW`f fa ;a_bS`kqe

obligation to perform Services under the Agreement. Work performed on a 
time and material basis shall be at the thenprevailing Company rate for 
material, labor, and related items, in effect at the time supplied under this 
Agreement. Customer acknowledges and agrees that timely payments of the 
full amounts listed on invoices is an essential term of this Agreement and 
;gefa_Wdqe XS[^gdW fa _S]W bSk_W`f [` Xg^^ iZW` VgW [e S _SfWd[S^ TdWSUZ aX

this Agreement. Customer further acknowledges that if there is any amount 
outstanding on an invoice, it is material to Company and will give Company, 
without prejudice to any other right or remedy, the right to, without notice: (i) 
suspend, discontinue or terminate performing any Services and/or withhold 
further deliveries of equipment and other materials, terminate or suspend any 
g`bS[V eaXfiSdW ^[UW`eWe) S`V,ad egebW`V ;a_bS`kqe aT^[YSf[a`e g`VWd ad

terminate this Agreement; and (ii) charge Customer interest on the amounts 
unpaid at a rate equal to the lesser of one and one half (1.5) percent per 
month or the maximum rate permitted under applicable law, until payment is 
_SVW [` Xg^^+ ;a_bS`kqe W^WUf[a` fa Ua`f[`gW bdah[V[`Y XgfgdW eWdh[UWe VaWe

`af) [` S`k iSk V[_[`[eZ ;a_bS`kqe d[YZf fa fWd_[`SfW ad egebW`V eWdh[UWe ad

exercise any or all rights or remedies under this Agreement. Company shall 
not be liable for any damages, claims, expenses, or liabilities arising from or 
relating to suspension of Services for non-payment. In the event that there 
are exigent circumstances requiring services or the Company otherwise 
performs Services at the premises following suspension, those services shall 
be governed by the terms of this Agreement unless a separate contract is 
WjWUgfWV+ AX ;gefa_Wd V[ebgfWe S`k ^SfW bSk_W`f `af[UW ad ;a_bS`kqe WXXadfe

to collect payment, Customer shall immediately notify Company in writing and 
explain the basis of the dispute.  ;gefa_Wd SYdWWe fa bSk S^^ aX ;a_bS`kqe

reasonable collection costs, including legal fees and expenses.  
3. Pricing. The pricing set forth in this Agreement is based on the number of 
devices and services to be performed as set forth in this Agreement. If the 
actual number of devices installed or services to be performed is greater than 
that set forth in this Agreement, the price will be increased accordingly. 
Company may increase prices upon notice to Customer to reflect increases 
in material and labor costs.  All stated prices are exclusive of and Customer 
agrees to pay any taxes, fees, duties, tariffs, false alarm assessments, 
installation or alarm permits and levies or other similar charges imposed 
and/or enacted by a government, however designated or imposed, including 
but not limited to value-added and withholding taxes that are levied or based 

upon the amounts paid under this Agreement.  Prices in any quotation or 
proposal from Company are subject to change upon notice sent to Customer 
at any time before the quotation or proposal has been accepted.  Company 
will provide Customer with notice of any pricing adjustments applicable to any 
Renewal Term no later than 45 days prior to the commencement of that 
Renewal Tern.  Unless Customer terminates the Agreement at least thirty 
(30) days prior to the start of such Renewal Term, the adjusted price shall be 
the price for the Renewal Term.   Prices for products covered by this 
Agreement may be adjusted by Company, upon notice to Customer at any 
f[_W bd[ad fa eZ[b_W`f S`V dWYSdV^Wee aX ;gefa_Wdqe SUUWbfS`UW aX fZW

;a_bS`kqe bdabaeS^ ad cgafSf[a`) fa dWX^WUf S`k [`UdWSeW [` ;a_bS`kqe Uaef

of raw materials (e.g., steel, aluminum) inability to secure Products, changes 
or increases in law, labor, taxes, duties, tariffs or quotas, acts of government, 
any similar charges, or to cover any extra, unforeseen and unusual cost 
elements.   
4. Code Compliance. Company does not undertake an obligation to inspect 
for compliance with laws or regulations unless specifically stated in this 
Agreement.  Customer acknowledges that the Authority Having Jurisdiction 
(e.g. Fire Marshal) may establish additional requirements for compliance with 
local codes.  Any additional services or equipment required will be provided 
at an additional cost to Customer.   
5. Limitation of Liability; Limitations of Remedy. Customer understands 
that Company offers several levels of protection services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
services and the scope of liability set forth in this Agreement and are 
e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi _V _dXUbc
located on the premises.  Customer agrees to look exclusively to 
9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU UfU^d _V Q^i
loss or injury. Customer releases and waives all right of recovery 
against Company arising by way of subrogation.  Company makes no 

guaranty or warranty, including any implied warranty of merchantability 
or fitness for a particular purpose that equipment or services supplied 
by Company will detect or avert occurrences or the consequences 
therefrom that the equipment or service was designed to detect or avert.  
It is impractical and extremely difficult to fix the actual damages, if any, 
which may proximately result from failure on the part of Company to 
perform any of its obligations under this Agreement.  Accordingly, 
Customer agrees that Company shall be exempt from liability for any 
loss, damage or injury arising directly or indirectly from occurrences, 
or the consequences therefrom, which the equipment or service was 
designed to detect or avert.  Should Company be found liable for any 
loss, damage or injury arising from a failure of the equipment or service 
Y^ Q^i bUc`USd( 9_]`Q^imc \YQRY\Ydi V_b IUbfYSUc `UbV_b]UT _^-site at 
9ecd_]Ubmc `bU]YcUc cXQ\\ RU \Y]YdUT d_ Q^ QWWbUWQdU Q]_e^d UaeQ\ d_
the Agreement price (as increased by the price for any additional work) 
or, where the tY]U Q^T ]QdUbYQ\ `Qi]U^d dUb] Yc cU\USdUT( 9ecd_]Ubmc
time and material payments to Company. Where this Agreement covers 
multiple sites, liability shall be limited to the amount of the payments 
Q\\_SQR\U d_ dXU cYdU gXUbU dXU Y^SYTU^d _SSebbUT* 9_]`Q^imc liability 
with respect to Monitoring Services is set forth in Section 18 of this 
Agreement.  Such sum shall be complete and exclusive. IN NO EVENT 
SHALL COMPANY BE LIABLE, FOR ANY DAMAGE, LOSS, INJURY, OR 
ANY OTHER CLAIM ARISING FROM ANY SERVICING, ALTERATIONS, 
MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE COVERED 
SYSTEM(S), AS HEREINAFTER DEFINED, OR ANY OF ITS COMPONENT 
PARTS BY CUSTOMER OR ANY THIRD PARTY. To the maximum extent 
permitted by law, in no event shall Company and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or 
any third party under any cause of action or theory of liability, even if 
advised of the possibility of such damages, for any (a) special, 
incidental, consequential, punitive  or indirect damages of any kind; (b) 
loss of profits, revenues, data, customer opportunities, business, 
anticipated savings or goodwill; (c) business interruption; or (d) data 
loss or other losses arising from viruses, ransomware, cyberattacks or 
failures or interruptions to network systems. The limitations of liability 
set forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, 
9_]`Q^imc U]`\_iUUc( QWU^dc( _VVYSUbc Q^T TYbUSd_bc*  
6. Reciprocal Waiver of Claims (SAFETY Act). Certain of Company's 
systems and services have received Certification and/or Designation as 
Qualified Anti-LWddad[e_ LWUZ`a^aY[We 'oI9LLp( g`VWd fZW Kgbbadf 9`f[-
terrorism by Fostering Effective Technologies Act of 2002, 6 U.S.C. §§ 441-
111 'fZW oK9>=LQ 9Ufp(+ 9e dWcg[dWV g`VWd 3 ;+>+J+ /2+2 'W() fa fZW _Sj[_g_

extent permitted by law, Company and Customer hereby agree to waive their 
right to make any claims against the other for any losses, including business 
interruption losses, sustained by either party or their respective employees, 
dWeg^f[`Y Xda_ S` SUf[h[fk dWeg^f[`Y Xda_ S` o9Uf aX LWddad[e_p Se VWX[`WV [` 3

C.F.R. 25.2, when QATT have been deployed in defense against, response 
to, or recovery from such Act of Terrorism.   
7. Indemnity. Customer agrees to indemnify, hold harmless and defend 
Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, 
arising from any and all third party claims for personal injury, death, 
property damage or economic loss, arising in any way from any act or 
omission of Customer or Company relating in any way to this 
Agreement, including but not limited to the Services under this 
Agreement, whether such claims are based upon contract, warranty, 
tort (including but not limited to active or passive negligence), strict 
liability or otherwise. Company reserves the right to select counsel to 
bU`bUcU^d Yd Y^ Q^i ceSX QSdY_^* 9ecd_]Ubmc bUc`_^cYRY\Ydi gYdX bUc`USd
to indemnification and defense of Company with respect to Monitoring 
Services is set forth in Section 18 of this Agreement.  
8. General Provisions. Customer has selected the service level desired after 
considering and balancing various levels of protection afforded and their 
related costs. All work to be performed by Company will be performed during 
normal working hours of normal working days (8:00 a.m. - 5:00 p.m., Monday 
through Friday, excluding Company holidays), as defined by Company, 
unless additional times are specifically described in this Agreement.  All work 
performed unscheduled unless otherwise specified in this Agreement.  
Appointments scheduled for fourhour window.  Additional charges may apply 
for special scheduling requests (e.g. working around equipment shutdowns, 
after hours work).  Company will perform the services described in the 
KWdh[UW Ka^gf[a` 'oKWdh[UWep( Xad a`W ad _adW ekefW_'e( ad Wcg[b_W`f Se

VWeUd[TWV [` fZW KWdh[UW Ka^gf[a` ad fZW ^[efWV SffSUZ_W`fe 'o;ahWdWV

KkefW_'e(p(+ MFD=KK GL@=JOAK= KH=;A>A=< AN THIS AGREEMENT, 
ANY INSPECTION (AND, IF SPECIFIED, TESTING) PROVIDED UNDER 
THIS AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE, 
REPAIRS, ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD 
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE THE 
CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY COMPANY TO 
CUSTOMER. COMPANY SHALL NOT BE RESPONSIBLE FOR 
EQUIPMENT FAILURE OCCURRING WHILE COMPANY IS IN THE 
PROCESS OF FOLLOWING ITS INSPECTION TECHNIQUES, WHERE 
THE FAILURE ALSO RESULTS FROM THE AGE OR OBSOLESCENCE OF 
THE ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS AGREEMENT 
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DOES NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS 
THAT ARE BELOW GRADE, BEHIND WALLS OR OTHER 
OBSTRUCTIONS OR EXTERIOR TO THE BUILDING, ELECTRICAL 
WIRING, AND PIPING.    
9. Customer Responsibilities. Customer shall regularly test the System(s) 
[` SUUadVS`UW i[fZ Sbb^[UST^W ^Si S`V _S`gXSUfgdWdeq S`V ;a_bS`kqe

recommendations. Customer shall promptly notify Company of any 
_S^Xg`Uf[a` [` fZW ;ahWdWV KkefW_'e( iZ[UZ Ua_We fa ;gefa_Wdqe SffW`f[a`+

This Agreement assumes any existing system(s) are in operational and 
maintainable condition as of the Agreement date. If, upon inspection, 
Company determines that repairs are recommended, repair charges will be 
egT_[ffWV Xad SbbdahS^ Tk ;gefa_Wdqe a`-site representative prior to work. 
Should such repair work be declined, Company shall be relieved from any 
and all liability arising therefrom.   
Customer further agrees to:    

n provide Company clear access to Covered System(s) to be serviced 
including, if applicable, lift trucks or other equipment needed to reach 
inaccessible equipment;  

n supply suitable electrical service, heat, heat tracing adequate water supply, 
and required system schematics and/or drawings;  

n notify all required persons, including but not limited to authorities having 
jurisdiction, employees, and monitoring services, of scheduled testing 
and/or repair of systems;  

n provide a safe work environment;   
n in the event of an emergency or Covered System(s) failure, take reasonable 

precautions to protect against personal injury, death, and/or property 
damage and continue such measures until the Covered System(s) are 
operational; and   

n comply with all laws, codes, and regulations pertaining to the equipment 
and/or Services provided under this Agreement.  

Customer represents and warrants that it has the right to authorize the Services 
to be performed as set forth in this Agreement. Customer is solely responsible 
for the establishment, operation, maintenance, access, security and other 
SebWUfe aX [fe Ua_bgfWd `Wfiad] 'oFWfiad]p( S`V eZS^^ egbb^k ;a_bS`k eWUgdW

Network access for providing its services. Products networked, connected to 
the internet, or otherwise connected to computers or other devices must be 
appropriately protected by Customer and/or end user against unauthorized 
access. Customer is responsible to take appropriate measures, including 
performing back-ups, to protect information, including without limit data, 
soffiSdW) ad X[^We 'Ua^^WUf[hW^k o<SfSp( bd[ad fa dWUW[h[`Y fZW eWdh[UW ad bdaVgUfe+  
10. Repair Services. Where Customer expressly includes repair, 
replacement, and emergency response services in the Service Solution 
section of this Agreement, such Services apply only to the components or 
equipment of the Covered System(s). Customer agrees to promptly request 
repair services in the event the System becomes inoperable or otherwise 
requires repair.  The Agreement price does not include repairs to the Covered 
System(s) recommended by Company as a result of an inspection, for which 
Company will submit independent pricing to Customer and as to which 
Company will not proceed until Customer authorizes such work and approves 
the pricing. Repair or replacement of non-maintainable parts of the Covered 
System(s) including, but not limited to, unit cabinets, insulating material, 
electrical wiring, structural supports, and all other non-moving parts, is not 
included under this Agreement.  
11. System Equipment. The purchase of equipment or peripheral devices, 
(including but not limited to smoke detectors, passive infrared detectors, card 
readers, sprinkler system components, extinguishers and hoses) from 
Company shall be subject to the terms and conditions of this Agreement. If, in 
;a_bS`kqe ea^W \gVY_W`f) S`k bWd[bZWdS^ VWh[UW ad afZWd ekefW_ Wcg[b_W`f)

which is attached to the Covered System(s), whether provided by Company, 
Customer or a third party, interferes with the proper operation of the Covered 
System(s), Customer shall remove or replace such device or equipment 
promptly upon notice from Company. Failure of Customer to remove or replace 
the device shall constitute a material breach of this Agreement. If Customer 
adds any third party device or equipment to the Covered System(s), Company 
shall not be responsible for any damage to or failure of the Covered System(s) 
caused in whole or in part by such device or equipment.  
12. Reports. Where inspection and/or test services are selected, such 
[`ebWUf[a` S`V,ad fWef eZS^^ TW Ua_b^WfWV a` ;a_bS`kqe fZW` UgddW`f dWbadf

form, which shall be given to Customer, and, where applicable, Company may 
submit a copy thereof to the local authority having jurisdiction. The report and 
recommendations by Company are only advisory in nature and are intended 
to assist Customer in reducing the risk of loss to property by indicating obvious 
defects or impairments noted to the system and equipment inspected and/or 
tested. They are not intended to imply that no other defects or hazards exist or 
that all aspects of the Covered System(s), equipment, and components are 
under control at the time of inspection. Final responsibility for the condition and 
operation of the Covered System(s) and equipment and components lies with 
Customer.  
13. Availability and Cost of Steel, Plastics & Other Commodities. 
Company shall not be responsible for failure to provide services, deliver 
products, or otherwise perform work required by this Agreement due to lack of 
available steel products or products made from plastics or other commodities. 
In the event Company is unable, after reasonable commercial efforts, to 
acquire and provide steel products, or products made from plastics or other 

commodities, if required to perform work required by this Agreement, 
Customer hereby agrees that Company may terminate the Agreement, or the 
relevant portion of the Agreement, at no additional cost and without penalty.  
Customer agrees to pay Company in full for all work performed up to the time 
of any such termination.   
14. Confined Space. If access to confined space by Company is required for 
the performance of Services, Services shall be scheduled and performed in 
SUUadVS`UW i[fZ ;a_bS`kqe fZW`UgddW`f Zagd^k rate.  
15. Hazardous Materials. Customer represents that, except to the extent that 
Company has been given written notice of the following hazards prior to the 
WjWUgf[a` aX fZ[e 9YdWW_W`f) fa fZW TWef aX ;gefa_Wdqe ]`ai^WVYW fZWdW [e `a7  

n Space in which work must be performed that, because of its construction, 
location, contents or work activity therein, accumulation of a hazardous 
gas, vapour, dust or fume or the creation of an oxygen-deficient 
atmosphere may occur,  

n obWd_[f Ua`X[`WV ebSUW)p Se VWX[`WV Tk GK@A for work Company 
performs in the United States;  

n risk of infectious disease;  
n need for air monitoring, respiratory protection, or other medical risk; or  
n asbestos, asbestos-containing material, formaldehyde or other 

potentially toxic or otherwise hazardous material contained in or on the 
surface of the floors, walls, ceilings, insulation or other structural 
components of the area of any building where work is required to be 
performed under this Agreement.    

9^^ aX fZW STahW SdW ZWdW[`SXfWd dWXWddWV fa Se o@SlSdVage ;a`V[f[a`e+p

Company shall have the right to rely on the representations listed above. If 
Hazardous Conditions are encountered by Company during the course of 

;a_bS`kqe iad]) fZW V[eUahWdk aX egUZ _SfWd[S^e eZS^^ Ua`ef[fgfW S` WhW`f

TWka`V ;a_bS`kqe Ua`fda^) S`V ;a_bS`k eZS^^ ZShW `a aT^[YSf[a` fa XgdfZWd

perform in the area where the Hazardous Conditions exist until the area has 

been made safe by Customer as certified in writing by an independent 
testing agency, and Customer shall pay disruption expenses and re-

mobilization expenses as determined by Company. This Agreement does 
not provide for the cost of testing involving a discharge or release, capture, 
Ua`fS[`_W`f) fdS`ebadf) dW_ahS^) ad V[ebaeS^ 'Ua^^WUf[hW^k) fZW o<[eUZSdYW

KWdh[UWep( aX S`k ZSlSdVage iSefW _SfWd[S^e) ZSlSdVage _SfWd[S^e)

firefighting materials including without limitation any firefighting foam 
encountered in and/or discharged from any of the Covered System(s) 
and/or during performance of the Services. Said materials shall at all times 
remain the responsibility and property of Customer. Customer shall be 

responsible for  any Discharge Services associated with such materials, 
including all discharged firefighting foam in accordance with all applicable 
law. Company shall not be responsible for the testing, removal or disposal 

of such hazardous materials. Customer shall indemnify and hold Company 
harmless from and against any and all claims, demands and/or damages 

arising in whole or in part from the use of or any  Discharge Services 
associated with any hazardous waste, hazardous materials, or firefighting 
materials including without limitation firefighting foam encountered or 

discharged during performance of the Services. 
16. Covid-19 Vaccination. Company expressly disclaims any requirement, 

understanding or agreement, express or implied, included directly or 
incorporated by reference, in any Customer purchase order, solicitation, 
noticW ad afZWdi[eW) fZSf S`k aX ;a_bS`kqe bWdea``W^ TW hSUU[`SfWV SYS[`ef

Covid-19 under any federal, state/provincial or local law, regulation or order 
applicable to government contracts or subcontracts, including, without 
limitation, Presidential Executive OdVWd .1-1/ 'o=`egd[`Y 9VWcgSfW ;GNA<

KSXWfk HdafaUa^e Xad >WVWdS^ ;a`fdSUfadep( S`V >WVWdS^ 9Ucg[e[f[a`

Regulation (FAR) 52.223-66 'o=`egd[`Y 9VWcgSfW ;GNA< KSXWfk HdafaUa^e

Xad >WVWdS^ ;a`fdSUfadep(+ 9`k egUZ dWcg[dW_W`f eZS^^ a`^k Sbb^k fa

;a_bS`kqe bWdsonnel if and only to the extent contained in a written 
agreement physically signed by an authorized officer of Company.  

17. Other Services.   
A. Remote Service. If Customer selects Remote Service, Company shall 
bdah[VW egbbadf Xad fZW ;gefa_Wdqe ekefW_ Tk iSk af education, remote 
assistance and triage that does not require programming changes to the 
;gefa_Wdqe bS`W^+ A` SVV[f[a`) JW_afW KWdh[UW VaWe `af [`U^gVW eWdh[UW fa

address physical damage to the system or a device; troubleshoot wiring 
issues; programming changes and/or relocating, remounting, reconnecting, or 
adding a device to the system.  Customer understands and agrees that, while 
JW_afW KWdh[UW bdah[VWe Xad Ua__g`[USf[a` dWYSdV[`Y ;gefa_Wdqe X[dW S^Sd_

system to Company via the Internet, Remote Service does not constitute 
monitoring of the system, and Customer understands that Remote Service 
does not provide for Company to contact the fire department or other 
authorities in the event of a fire alarm. Customer understands that if it wishes 
to receive monitoring of its fire alarm system and notification of the fire 
department or other authorities in the event of a fire alarm, it must select 
monitoring services as a separate Service under this Agreement.  
CUSTOMER FURTHER UNDERSTANDS AND AGREES THAT THE TERMS 
OF SECTION 18.F OF THIS AGREEMENT APPLY TO REMOTE SERVICE.  
B. Connected Fire Sprinkler Services; Connected Fire Alarm Services.  
Connected Fire Sprinkler Services and Connected Fire Alarm Services each 
means a data-analytics and software platform that uses a cellular or network 
Ua``WUf[a` fa YSfZWd Wcg[b_W`f bWdXad_S`UW VSfS STagf S ;gefa_Wdqe
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;ahWdWV =cg[b_W`f Xad ;gefa_Wdqe ebd[`]^Wd ekefW_ ad X[dW S^Sd_ ekefW_) Se

Sbb^[UST^W) fa See[ef B;A [` SVh[e[`Y ;gefa_Wd a` egUZ Wcg[b_W`fqe ZWS^fZ)

performance or potential malfunction.  Connected Fire Sprinkler Services and 
Connected Fire Alarm Services are collectively, the Connected Equipment 
Services. If Customer has purchased Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services on any Covered Equipment, Customer 
agrees to allow Company to install diagnostic sensors and communication 
ZSdViSdW 'o?SfWiSk <Wh[UWp( ad ;gefa_Wd i[^^ egbb^k S `Wfiad] Ua``WUf[a`

eg[fST^W fa W`ST^W Ua__g`[USf[a` i[fZ ;gefa_Wdqe ;ahWdWV =cg[b_W`f [`

order for Company to deliver the connected services. For more information on 
whether your particular equipment includes Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services, a subscription to such services and the 
cost, if any, of such subscription, please see your applicable order, quote, 
proposal or purchase documentation or talk to your JCI sales representative. 
For certain subscriptions, Customer will be able to access equipment 
[`Xad_Sf[a` Xda_ S _aT[^W ad e_Sdf VWh[UW ge[`Y fZW eWdh[UWqe _aT[^W ad iWT

app.  The Gateway Device will be used to access, store, and trend data for the 
purposes of providing Connected Fire Sprinkler Services. Company will not 
use Connected Fire Sprinkler Services or the Connected Fire Alarm Services 
to remotely operate or make cZS`YWe fa ;gefa_Wdqe =cg[b_W`f+ AX fZW

connection is disconnected by Customer, and a technician needs to be 
V[ebSfUZWV fa fZW ;gefa_Wd e[fW) fZW` fZW ;gefa_Wd i[^^ bSk B;A Sf B;Aqe fZW`-
current standard applicable contract regular time and/or overtime rate for such 
services.  Company makes no warranty or guarantee relating to the 
Connected Fire Sprinkler Services or Connected Fire Alarm Services. 
Customer acknowledges that, while Connected Fire Alarm Services or 
Connected Sprinkler Services generally improve equipment performance 
and services, these services do not prevent all potential malfunction, 
insure against all loss or guarantee a certain level of performance and 
that JCI shall not be responsible for any injury, loss, or damage caused 
by any act or omission of JCI related to or arising from the proactive 
health notifications of the equipment under Connected Equipment 
Services. Customer understands that if it wishes to receive monitoring 
of its fire alarm system or sprinkler system and notification of the fire 
department or other authorities in the event of an alarm, it must select 
monitoring services as a separate Service under this Agreement. 
CUSTOMER FURTHER UNDERSTANDS AND AGREES SECTION 20 
(SOFTWARE AND DIGITAL SERVICES) APPLY TO CONNECTED FIRE 
ALARM SERVICES AND CONNECTED SPRINKLER SERVICES.  In the 
event of a conflict between these terms and the Software Terms, the 
Software Terms will control.  
C. Dashboards and Mobility Applications for Connected Fire Sprinkler 
Services and Connected Fire Alarm Services.  If Customer has purchased 
Connected Fire Sprinkler Services and/or Connected Fire Alarm Services, 
;gefa_Wd _Sk gf[^[lW ;a_bS`kqe <SeZTaSdV'e( S`V EaT[^[fk 9bb^[USf[a`'e() Se

applicable, during the term of the Agreement, pursuant to the then applicable 
Terms of Use Agreement. Terms for the Dashboard are located at 
https://www.johnsoncontrols.com/buildings/legal/digital/generaltos.  
18. Monitoring Services. If Customer has selected Monitoring Services, the 
following shall apply to such Services:  
A. Alarm Monitoring Service. Customer agrees and acknowledges that 
;a_bS`kqe ea^W S`V a`^k aT^[YSf[a` g`VWd fZ[e 9YdWW_W`f eZS^^ TW fa bdah[VW

alarm monitoring, notification, and/or Runner Services as set forth in this 
Agreement and to endeavor to notify the party(ies) identified by Customer on 
fZW ;a`fSUf,;S^^ D[ef 'o;a`fSUfep( S`V,ad DaUS^ =_WdYW`Uk <[ebSfUZ Fg_TWde

for responding authorities.  Upon receipt of an alarm signal, Company may, at 
our sole discretion, attempt to notify the Contacts to verify the signal is not 
false. If we fail to notify the Contacts or question the response we receive, we 
will attempt to notify the responding authority. In the event Company receives 
a supervisory signal or trouble signal, Company shall endeavor to promptly 
`af[Xk a`W aX fZW ;a`fSUfe+ ;a_bS`k eZS^^ `af TW dWeba`e[T^W Xad S ;a`fSUfqe

ad dWeba`V[`Y SgfZad[fkqe dWXgeS^ fa SU]`ai^WVYW,dWeba`V fa ;a_bS`kqe

notifications of receipt of an alarm signal, nor shall Company be required to 
make additional notifications because of such refusal.  The Contacts are 
SgfZad[lWV fa SUf a` ;gefa_Wdqe TWZS^X S`V) [X ea VWe[Y`SfWV a` fZW

Contact/Call List, are authorized to cancel an alarm prior to the notification of 
authorities. Customer understands that local laws, ordinances or policies may 
dWefd[Uf ;a_bS`kqe ST[^[fk fa bdah[VW fZW S^Sd_ _a`[fad[`Y S`V `af[X[USf[a`

services described in this Agreement and/or necessitate modified or additional 
services and related charges to Customer. Customer understands that 
Company may employ a number of industry-recognized measures to help 
reduce occurrences of false alarm signal activations. These measures may 
include, but are not limited to, implementation of industry-recognized default 
eWff[`Ye8 [_b^W_W`fSf[a` aX obSdf[S^ U^WSd f[_W TkbSeep bdaUWVgdWe Sf agd S^Sd_

monitoring center and other similar measures at our sole discretion from time 
to time. THESE MEASURES CAN RESULT IN NO ALARM SIGNAL BEING 
SENT FROM AN AD9JE RGF= AF ;MKLGE=JqK HJ=EAK=K 9>L=J L@=

INITIAL ALARM ACTIVATION UNTIL THE ALARM SYSTEM IS MANUALLY 
RESET. Upon receiving notification from Company that a fire or gas detection 
(e.g. carbon monoxide) signal has been received, the responding authority may 
forcibly enter the premises. Cellular radio unit test supervision, if provided 
g`VWd fZ[e 9YdWW_W`f) bdah[VWe a`^k fZW efSfge aX fZW UW^^g^Sd dSV[a g`[fqe

current signaling ability at the time of the test communication based on certain 
programmed intervals and does not serve to detect the potential loss of radio 
service at the time of an actual emergency event.  Company shall not be 

responsible to provide monitoring services under this Agreement unless and 
g`f[^ fZW Ua__g`[USf[a` ^[`] TWfiWW` ;gefa_Wdqe bdW_[eWe S`V ;a_bS`kqe

Monitoring Center has been tested. SUCH SERVICES ARE PROVIDED 
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE.       
B Limitation of Liability; Limitations of Remedy. Customer understands that 
Company offers several levels of Monitoring Services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
Monitoring Services and the scope of liability set forth in this Agreement 
Q^T QbU e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi
of others located on the premises. Customer agrees to look exclusively 
d_ 9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU Uvent of 
any loss or injury and that Customer releases and waives all right of 
recovery against Company arising by way of subrogation.  Company 
makes no guaranty or warranty, including any implied warranty of 
merchantability or fitness for a particular purpose that equipment or 
Services supplied by Company will detect or avert occurrences or the 
consequences therefrom that the equipment or Service was designed to 
detect or avert.  It is impractical and extremely difficult to fix the actual 
damages, if any, which may proximately result from failure on the part of 
Company to perform any of its monitoring obligations under this 
Agreement.  Accordingly, Customer agrees that Company shall be 
exempt from liability for any loss, damage or injury arising directly or 
indirectly from occurrences, or the consequences therefrom, which the 
equipment or Service was designed to detect or avert.  Should Company 
be found liable for any loss, damage or injury arising from a failure of the 
equipment or Service in any respect, Co]`Q^imc \YQRY\Ydi gYdX bUc`USd d_
Monitoring Services shall be the lesser of the annual fee for Monitoring 
Services allocable to the site where the incident occurred or two 
thousand five hundred ($2,500) dollars, as agreed upon damages and not 
as a penalty( Qc 9ecd_]Ubmc c_\U bU]UTi* IeSX ce] cXQ\\ RU S_]`\UdU
and exclusive. IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY 
DAMAGE, LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY 
SERVICING, ALTERATIONS, MODIFICATIONS, CHANGES, OR 
MOVEMENTS OF THE COVERED SYSTEM(S), AS HEREINAFTER 
DEFINED, OR ANY OF ITS COMPONENT PARTS BY THE CUSTOMER OR 
ANY THIRD PARTY.  In no event shall JCI and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or any 
third party under any cause of action or theory of liability, even if advised 
of the possibility of such damages, for any (a) special, incidental, 
consequential, punitive  or indirect damages of any kind, including but 
not limited to damages; (b) loss of profits, revenues, data, customer 
opportunities, business, anticipated savings or goodwill; (c) business 
interruption; or (d) data loss or other losses arising from viruses, 
ransomware, cyber-attacks or failures or interruptions to network 
systems CUSTOMER OR ANY THIRD PARTY. COMPANY SHALL NOT BE 
LIABLE FOR INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES 
OF ANY KIND, INCLUDING BUT NOT LIMITED TO DAMAGES ARISING 
FROM THE USE, LOSS OF THE USE, PERFORMANCE, OR FAILURE OF 
THE COVERED SYSTEM(S) TO PERFORM.   The limitations of liability set 
forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, and 
each of their employees, agents, officers and directors.  
C. Indemnity, Insurance. Customer agrees to indemnify, hold harmless and 
defend Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, arising from 
any and all third-party claims for personal injury, death, property damage or 
economic loss, arising in any way from any act or omission of Customer or 
Company relating in any way to the Monitoring Services provided under this 
Agreement, whether such claims are based upon contract, warranty, tort 
(including but not limited to active or passive negligence), strict liability or 
otherwise. Company reserves the right to select counsel to represent it in any 
such action.  Customer shall name Company, its officers, employees, agents, 
subcontractors, suppliers, and representatives as additional insureds on 
CustomWdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
D. No modification.  Modification to Sections 18 B or C may only be made by 
a written amendment to this Agreement signed by both parties specifically 
referencing Section 18 B and/or C, and no such amendment shall be effective 
g`^Wee SbbdahWV Tk fZW _S`SYWd aX ;a_bS`kqe ;W`fdS^ Ea`[fad[`Y ;W`fWd+  
E. 9ecd_]Ubmc :edYUc+ A` SVV[f[a` fa ;gefa_Wdqe Vgfk fa [`VW_`[Xk) VWXW`V)
and hold Company harmless pursuant to this Section 18:  
i. Customer agrees to furnish the names and telephone numbers of all persons 
SgfZad[lWV fa W`fWd ad dW_S[` a` ;gefa_Wdqe bdW_[eWe S`V,ad fZSf eZauld be 
notified in the event of an alarm (the Contact/Call List) and Local Emergency 
Dispatch Numbers and provide all changes, revision and modifications to the 
above to Company in writing in a timely manner. Customer must ensure that 
all such persons are authorized and able to respond to such notification.  
ii. Customer shall carefully and properly test and set the system immediately 
prior to the securing of the premises and carefully test the system in a manner 
prescribed by Company during the term of this Agreement. Customer agrees 
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that it is responsible for any losses or damages due to malfunction, 
_[eUa__g`[USf[a` ad XS[^gdW aX ;gefa_Wdqe ekefW_ fa SUUgdSfW^k ZS`V^W)

process or communicate date data.  If any defect in operation of the System 
develops, or in the event of a power failure, interruption of telephone service, 
ad afZWd [`fWddgbf[a` Sf ;gefa_Wdqe bdW_[eWe aX e[Y`S^ ad VSfS fdS`e_[ee[a`

through any media, Customer shall notify Company immediately.  If 
space/interior protection (i.e. ultrasonic, microwave, infrared, etc.) is part of the 
System, Customer shall walk test the system in the manner recommended by 
Company.  
iii. When any device or protection is used, including, but not limited to, space 
protection, which may be affected by turbulence of air, occupied airspace 
change or other disturbance, forced air heaters, air conditioners, horns, bells, 
animals and any other sources of air turbulence or movement which may 
interfere with the effectiveness of the System during closed periods while the 
alarm system is on, Customer shall notify Company  
iv. Customer shall promptly reset the System after any activation.  
v. Customer shall notify Company regarding any remodeling or other changes 
to the protected premises that may affect operation of the system.  
vi. Customer shall cooperate with Company in the installation, operation and/or 
maintenance of the system and agrees to follow all instructions and procedures 
which may be prescribed for the operation of the system, the rendering of 
services and the provision of security for the premises.   
vii. Customer shall pay all charges made by any telephone or communications 
provider company or other utility for installation, leasing, and service charges 
aX fW^WbZa`W ^[`We Ua``WUf[`Y ;gefa_Wdqe bdW_[eWe fa ;a_bS`k+  Customer 
SU]`ai^WVYWe fZSf S^Sd_ e[Y`S^e Xda_ ;gefa_Wdqe bdW_[eWe fa ;a_bS`k SdW

fdS`e_[ffWV ahWd ;gefa_Wdqe fW^WbZa`W ad afZWd fdS`e_[ee[a` eWdh[UW S`V fZSf

in the event the telephone or other transmission service is out of order, 
disconnected, placed on ohSUSf[a`)p ad afZWdi[eW [`fWddgbfWV) e[Y`S^e Xda_

;gefa_Wdqe S^Sd_ ekefW_ i[^^ `af TW dWUW[hWV Tk ;a_bS`k) Vgd[`Y S`k egUZ

interruption in telephone or other transmission service and the interruption will 
not be known to Company. Customer agrees that in the event the equipment 
or system continuously transmits signals reasonably determined by Company 
to be false and/or excessive in number, Customer shall be subject to the 
additional costs and fees incurred by Company in the receiving and/or 
responding to the excessive signals and/or Company may at its sole discretion 
terminate this Agreement with respect to Monitoring services upon notice to 
Customer.   
F. Communication Facilities.   
i. Authorization. ;gefa_Wd SgfZad[lWe ;a_bS`k) a` ;gefa_Wdqe TWZS^X) fa

request services, orders or equipment from a telephone company, wireless 
carrier or other company providing communication facilities, signal 
transmission services or facilities under this Agreement (referred to as 
o;a__g`[USf[a` ;a_bS`kp(+ KZag^V S`k fZ[dV-party service, equipment or 
facility be required to perform the Monitoring Services set forth in this 
Agreement, and should the same be terminated or become otherwise 
unavailable or impracticable to provide, Company may terminate Monitoring 
Services upon notice to Customer.   
ii. Digital Communicator. Customer understands that a digital communicator 
(DACT), if installed under this Agreement, uses traditional telephone lines for 
sending signals which eliminate the need for a dedicated telephone line and 
the costs associated with such dedicated lines.    
iii. Derived Local Channel. LZW ;a__g`[USf[a` ;a_bS`kqe eWdh[UWe
provided to Customer in connection with the Services may include Derived 
Local Channel service. Such service may be provided under the 
Communication Co_bS`kqe eWdh[UW _Sd]e ad eWdh[UW `S_We+ LZWeW eWdh[UWe
include providing lines, signal paths, scanning and transmission. Customer 
SYdWWe fZSf fZW ;a__g`[USf[a` ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV fa fZW eS_W
WjfW`f ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV bgdegS`f fa fZ[s Section 18.   
iv. CUSTOMER UNDERSTANDS THAT COMPANY WILL NOT RECEIVE 
ALARM SIGNALS WHEN THE TELEPHONE LINE OR OTHER 
TRANSMISSION MODE IS NOT OPERATING OR HAS BEEN CUT, 
INTERFERED WITH OR IS OTHERWISE DAMAGED OR IF THE ALARM 
SYSTEM IS UNABLE TO ACQUIRE, TRANSMIT OR MAINTAIN AN ALARM 
I?=D7B EL;H 9KIJEC;HmI J;B;F>ED; I;HL?9; <EH 7DO H;7IED
INCLUDING NETWORK OUTAGE OR OTHER NETWORK PROBLEMS 
SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR 
INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT 
OTHER POTENTIAL CAUSES OF SUCH A FAILURE OVER CERTAIN 
TELEPHONE SERVICES (INCLUDING BUT NOT LIMITED TO SOME 
TYPES OF DSL, ADSL, VOIP, DIGITAL PHONE, INTERNET PROTOCOL 
BASED PHONE OR OTHER INTERNET INTERFACE-TYPE SERVICE OR 
RADIO SERVICE, INCLUDING CELLULAR OR PRIVATE RADIO, ETC. 
&kDED-JH7:?J?ED7B J;B;F>ED; I;HL?9;l'' ?D9BK:; 8KJ 7H; DEJ
B?C?J;: JE5 &,' BEII E< DEHC7B ;B;9JH?9 FEM;H JE 9KIJEC;HmI
PREMISES (THE BATTERY BACK-UP FOR THE ALARM PANEL DOES 
NOT POWER TELEPHONE SERVICE); AND (2) ELECTRONICS FAILURES 
SUCH AS A MODEM MALFUNCTION.  CUSTOMER UNDERSTANDS THAT 
COMPANY WILL ONLY REVIEW  
J>; ?D?J?7B 9ECF7J?8?B?JO E< 9KIJEC;HmI 7B7HC IOIJ;C M?J>
NONTRADITIONAL TELEPHONE SERVICE AT THE TIME OF INITIAL 
9EDD;9J?ED JE 9ECF7DOmI CED?JEH?D= 9;DJ;H 7D: J>7J
CHANGES IN CUSTOMEHmI J;B;F>ED; I;HL?9;mI :7J7 <EHC7J
AFTER THE INITIAL REVIEW OF COMPATIBILITY COULD MAKE 
9KIJEC;HmI J;B;F>ED; I;HL?9; KD78B; JE JH7DIC?J 7B7HC

I?=D7BI JE 9ECF7DOmI CED?JEH?D= 9;DJ;HI* ?< 9ECF7DO
DETERMINES IN ITS SOLE DISCRETION THAT IT IS COMPATIBLE, 
COMPANY WILL PERMIT CUSTOMER TO USE NON-TRADITIONAL 
TELEPHONE SERVICE AS THE SOLE METHOD OF TRANSMITTING 
ALARM SIGNALS, ALTHOUGH CUSTOMER UNDERSTANDS THAT 
COMPANY RECOMMENDS THE USE OF AN ADDITIONAL BACKUP 
C;J>E: E< 9ECCKD?97J?ED JE 9EDD;9J 9KIJEC;HmI 7B7HC
SYSTEM TO THE MONITORING CENTER REGARDLESS OF THE TYPE OF 
TELEPHONE SERVICE USED.  CUSTOMER ALSO UNDERSTANDS THAT 
IF COMPANY DETERMINES IN ITS SOLE DISCRETION THAT 
9KIJEC;HmI DED-TRADITIONAL TELEPHONE SERVICE IS OR LATER 
BECOMES NON-COMPATIBLE, OR IF CUSTOMER CHANGES TO 
ANOTHER NON-TRADITIONAL TELEPHONE SERVICE THAT IS NOT 
COMPATIBLE, THEN COMPANY REQUIRES THAT CUSTOMER USE AN 
ALTERNATE METHOD OF COMMUNICATION ACCEPTABLE TO 
9ECF7DO 7I J>; FH?C7HO C;J>E: JE 9EDD;9J 9KIJEC;HmI
ALARM SYSTEM TO THE MONITORING CENTER.  CUSTOMER 
UNDERSTANDS THAT TRANSMISSION OF FIRE ALARM SIGNALS BY 
MEANS OTHER THAN A TRADITIONAL TELEPHONE LINE MAY NOT BE 
IN COMPLIANCE WITH FIRE ALARM STANDARDS OR SOME LOCAL 
<?H; 9E:;I( 7D: J>7J ?J ?I 9KIJEC;HmI E8B?=7J?ED JE 9ECFBO
WITH SUCH STANDARDS AND CODES.  CUSTOMER ALSO 
UNDERSTANDS THAT IF THE ALARM SYSTEM HAS A LINE CUT 
FEATURE, IT MAY NOT BE ABLE TO DETECT IF A NON-TRADITIONAL 
TELEPHONE SERVICE LINE IS CUT OR INTERRUPTED, AND THAT 
COMPANY MAY NOT BE ABLE TO PROVIDE CERTAIN AUXILIARY 
MONITORING SERVICES THROUGH A NON-TRADITIONAL TELEPHONE 
LINE OR SERVICE. CUSTOMER FURTHER UNDERSTANDS THAT THE 
ALARM PANEL MAY BE UNABLE TO SEIZE THE PHONE LINE TO 
TRANSMIT AN ALARM SIGNAL IF ANOTHER CONNECTION IS OFF THE 
HOOK DUE TO IMPROPER CONNECTION OR OTHERWISE.  
G. Verification; Runner Service. Some jurisdictions may require alarm 
verification by telephone or on-e[fW hWd[X[USf[a` 'oJg``Wd KWdh[UWp( TWXadW

dispatching emergency services. In the event that a requirement of alarm 
verification becomes effective after the date of this Agreement, such services 
may be available at an additional charge.  Company shall not be held liable for 
any delay or failure of dispatch of emergency services arising from such 
verification. Where Runner Service is indicated, such services may be 
provided by a third party.   
COMPANY WILL NOT ARREST OR DETAIN ANY PERSON.   
H. Personal Emergency Response Service.  If Customer has selected 
Personal Emergency Response Services, Customer agrees that the very 
nature of Personal Emergency Response Services, irrespective of any delays, 
involves uncertainty, risk and possible serious injury, disability or death, for 
which Company should not under any circumstances be held responsible or 
liable; that the equipment furnished for Personal Emergency Response 
Services is not foolproof and may experience signal transmission failures or 
VW^Ske Xad S`k `g_TWd aX dWSea`e) iZWfZWd ad `af agd XSg^f ad g`VWd ;a_bS`kqe

control; that the actual time required for medical emergency providers to arrive 
at the premises and/or to transport any person requiring medical attention is 
unpredictable and that many contributing factors, including but not limited to 
such things as telephone network operation, distance, weather, road and traffic 
conditions, alarm equipment function and human factors, both with responding 
authorities and with Company, may affect response  
19. Limited Warranty. COMPANY WARRANTS THAT ITS 
WORKMANSHIP AND MATERIAL, EXCLUDING MONITORING SERVICES, 
FURNISHED UNDER THIS AGREEMENT WILL BE FREE FROM DEFECTS 
FOR A PERIOD OF NINETY (90) DAYS FROM THE DATE OF FURNISHING.  
No warranty is provided for third-party products and equipment installed 
or furnished by Company. Such products and equipment are provided 
gYdX dXU dXYbT `Qbdi ]Q^eVQSdebUbmc gQbbQ^di d_ dXU UhdU^d QfQY\QR\U( Q^T
Company will transfer the benefits, together with all limitations, of that 
]Q^eVQSdebUbmc gQbbQ^di d_ 9ecd_]Ub* EXCEPT AS EXPRESSLY SET 
FORTH HEREIN, COMPANY DISCLAIMS ALL WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR THE 
PRODUCTS, SYSTEMS OR EQUIPMENT, IF ANY, SUPPORTED 
HEREUNDER.   
Company makes no and specifically disclaims all representations or warranties 
that the services, products, software or third party product or software will be 

secure from cyber threats, hacking or other similar malicious activity, or will 
detect the presence of, or eliminate, treat, or mitigate the spread transmission, 
or outbreak of any pathogen, disease, virus or other contagion, including but 
not limited to COVID 19.  
20. Software and Digital Services.  Use, implementation, and deployment 
aX fZW eaXfiSdW S`V ZaefWV eaXfiSdW bdaVgUfe 'oKaXfiSdWp( aXXWdWV g`VWd fZWeW

terms shall be subject to, and goved`WV Tk) ;a_bS`kqe efS`VSdV fWd_e Xad egUZ

Software and Software related professional services in effect from time to time 
at https://www.johnsoncontrols.com/techterms (Ua^^WUf[hW^k) fZW oKaXfiSdW

LWd_ep(+ 9bb^[UST^W KaXfiSdW LWd_e SdW [`UadbadSfWV ZWdW[` Tk fZ[e dWXWdW`UW+

Other than the right to use the Software as set forth in the Software Terms, 
Company and its licensors reserve all right, title, and interest (including all 
intellectual property rights) in and to the Software and improvements to the 
Software. The Software that is licensed hereunder is licensed subject to the 
Software Terms and not sold. If there is a conflict between the other terms 
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herein and the Software Terms, the Software Terms shall take precedence and 
govern with respect to rights and responsibilities relating to the Software, its 
implementation and deployment and any improvements thereto. 
Notwithstanding any other provisions of this Agreement and unless otherwise 
agreed to by the parties in writing, the following terms apply to Software that is 
provided to Customer on a subscription basis (i.e., a time limited license or use 
d[YZf() 'WSUZ S oKaXfiSdW KgTeUd[bf[a`p(7 =SUZ KaXfiSdW KgTeUd[bf[a` bdah[VWV

hereunder will commence on the date the initial credentials for the Software 
SdW _SVW ShS[^ST^W 'fZW oKgTeUd[bf[a` KfSdf <SfWp( S`V i[^^ Ua`f[`gW [` WXXWUf 
until the expiration of the subscription term noted herein. At the expiration of 
the Software Subscription, such Software Subscription will automatically renew 
Xad Ua`eWUgf[hW a`W '.( kWSd fWd_e 'WSUZ S oJW`WiS^ KgTeUd[bf[a` LWd_p()

unless either party provides the other party with a notice of non-renewal at 
least ninety (90) days prior to the expiration of the then-current term.  To the 
extent permitted by applicable law, Software Subscriptions purchases are non-
cancelable and the sums paid nonrefundable.  Fees for Software Subscriptions 
shall be paid annually in advance, invoiced on the Subscription Start Date and 
each subsequent anniversary thereof.  Unless otherwise agreed by the parties 
in writing, the subscription fee for each Renewal Subscription Term will be 
bd[UWV Sf B;Aqe fZW`Sbb^[UST^W ^[ef bd[UW Xad fZSf KaXfiSdW aXXWd[`Y+ 9`k geW aX

Software that exceeds the scope, metrics or volume set forth in this Agreement 
will be subject to additional fees based on the date such excess use began.  
21. Taxes, Fees, Fines, Licenses, and Permits.  Customer agrees to pay all 
sales tax, use tax, property tax, utility tax and other taxes required in 
connection with the equipment and Services listed, including telephone 
company line charges, if any. Customer shall comply with all laws and 
regulations relating to the equipment and its use and shall promptly pay when 
due all sales, use, property, excise and other taxes and all permit, license and 
registration fees now or hereafter imposed by any government body or agency 
upon the equipment or its use. Company may, without notice, obtain any 
dWcg[dWV bWd_[f) ^[UW`eW ad dWY[efdSf[a` Xad ;gefa_Wd Sf ;gefa_Wdqe WjbW`eW

and charge a fee for this service. If Customer fails to maintain any required 
licenses or permits, Company shall not be responsible for performing the 
services and may terminate the services without notice to Customer.  
22. Outside Charges. Customer understands and accepts that Company 
specifically disclaims any responsibility for charges associated with the 
notification or dispatching of anyone, including but not limited to fire 
department, police department, paramedics, doctors, or any other emergency 
personnel, and if there are any charges incurred as a result of said notification 
or dispatch, said charges shall be the responsibility of Customer.  
23. Insurance. Customer shall name Company, its officers, employees, 
agents, subcontractors, suppliers, and representatives as additional insureds 
a` ;gefa_Wdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
24. Waiver of Subrogation. Customer does hereby for itself and all other 
parties claiming under it release and discharge Company from and against all 
ZSlSdVe UahWdWV Tk ;gefa_Wdqe [`egdS`UW) [f TW[`Y WjbdWee^k SYdWWV S`V

understood that no insurance company or insurer will have any right of 
subrogation against Company.  
25. Force Majeure, Exclusions.  Company shall not be liable, nor in breach 
or default of its obligations under this Agreement, for delays, interruption, 
failure to render services, or any other failure by Company to perform an 
obligation under this Agreement, where such delay, interruption or failure is 
caused, in whole or in part, directly or indirectly, by a Force Majeure Event.  A 
o>adUW ES\WgdW =hW`fp [e S Ua`V[f[a` ad WhW`f fZSf [e TWka`V fZW dWSea`ST^W

control of Company, whether foreseeable or unforeseeable, including, without 
limitation, acts of God, severe weather (including but not limited to hurricanes, 
tornados, severe snowstorms or severe rainstorms), wildfires, floods, 
earthquakes, seismic disturbances, or other natural disasters, acts or 
omissions of any governmental authority (including change of any applicable 
law or regulation), epidemics, pandemics, disease, viruses, quarantines, or 
other public health risks and/or responses thereto, condemnation, strikes, lock-
outs, labor disputes, an increase of 5% or more in tariffs or other excise taxes 
for materials to be used on the project, fires, explosions or other casualties, 
thefts, vandalism, civil disturbances, insurrection, mob violence, riots, war or 
other armed conflict (or the serious threat of same), acts of terrorism, electrical 
power outages, interruptions or degradations in telecommunications, 
computer, network, or electronic communications systems, data breach, cyber-
attacks, ransomware, unavailability or shortage of parts, materials, supplies, 
or transportation, or any other cause or casualty beyond the reasonable control 
aX ;a_bS`k+ AX ;a_bS`kqe bWdXad_S`UW aX fZW iad] [e VW^SkWV) [_bSUfWV) ad

prevented by a Force Majeure Event or its continued effects, Company shall 
be excused from performance under the Agreement. Without limiting the 
generality of the foregoing, if Company is delayed in achieving one or more of 
the scheduled milestones set forth in the Agreement due to a Force Majeure 
Event, Company will be entitled to extend the relevant completion date by the 
amount of time that Company was delayed as a result of the Force Majeure 
Event, plus such additional time as may be reasonably necessary to overcome 
the effect of the delay. To the extent that the Force Majeure Event directly or 
[`V[dWUf^k [`UdWSeWe ;a_bS`kqe Uaef fa bWdXad_ fZW eWdh[UWe) ;gefa_Wd [e

obligated to reimburse Company for such increased costs, including, without 
limitation, costs incurred by Company for additional labor, inventory storage, 
expedited shipping fees, trailer and equipment rental fees, subcontractor fees 
or other costs and expenses incurred by Company in connection with the Force 
Majeure Event.  

26. Exclusions. This Agreement expressly excludes, without limitation, 
provision of fire watches; reloading of, upgrading, and maintaining computer 
software; making repairs or replacements necessitated by reason of 
`WY^[YW`UW ad _[egeW aX Ua_ba`W`fe ad Wcg[b_W`f ad UZS`YWe fa ;gefa_Wdqe

premises; vandalism; power failure; current fluctuation; failure due to non-JCI 
installation; lightning, electrical storm, or other severe weather; water; 
accident; fire; acts of God; testing inspection and repair of duct detectors, beam 
detectors, and UV/IR equipment; provision of fire watches; clearing of ice 
blockage; draining of improperly pitched piping; batteries; recharging of 
chemical suppression systems; reloading of, upgrading, and maintaining 
computer software; corrosion (including but not limited to micro-bacterially 
induced corrosion 'oEA;p((8 USdfd[VYWe YdWSfWd fZS` .3 YdS_e8 YSe hS^hW

installation; or any other cause external to the Covered System(s) and JCI shall 
not be required to provide Service while interruption of service due to such 
causes shall continue. This Agreement does not cover and specifically 
excludes system upgrades and the replacement of obsolete systems, 
equipment, components or parts.  All such services may be provided by JCI at 
B;Aqe ea^W V[eUdWf[a` Sf S` SVV[f[a`S^ UZSdYW+ AX =_WdYW`Uk KWdh[UWe SdW

expressly included in the Service Solution, the Agreement price does not 
include travel expenses.   
27. Delays.  Company shall have no responsibility or liability to Customer or 
any other person for delays in the installation or repair of the System or the 
performance of our Services regardless of the reason, or for any resulting 
consequences.    
28. Termination. Company may terminate this Agreement immediately at its 
sole discretion upon the occurrence of any Event of Default as hereinafter 
defined.  Company may also terminate this Agreement at its sole discretion 
gba` `af[UW fa ;gefa_Wd [X ;a_bS`kqe bWdXad_S`UW aX [fe aT^[YSf[a`e g`VWd

this Agreement becomes impracticable due to obsolescence of equipment at 
;gefa_Wdqe bdW_[eWe ad g`ShS[^ST[^[fk aX bSdfe+  
29. No Option to Solicit. Customer shall not, directly or indirectly, on its own 
behalf or on behalf of any other person, business, corporation or entity, solicit 
or employ any Company employee, or induce any Company employee to leave 
his or her employment with Company, for a period of two years after the 
termination of this Agreement.  
30. Default. An Event of Default shall include (a) any full or partial termination 
of this Agreement by Customer before the expiration of the then-current Term, 
(b) failure of Customer to pay any amount when due and payable, (c) abuse of 
the System or the Equipment, (d) failure by Customer to observe, keep or 
perform any term of this Agreement; (e) dissolution, termination, 
discontinuance, insolvency or business failure of Customer.  Upon the 
occurrence of an Event of Default, Company may pursue one or more of the 
following remedies, (i) discontinue furnishing Services, (ii) by written notice to 
Customer declare the balance of unpaid amounts due and to become due 
under this Agreement to be immediately due and payable,  (iii) receive 
immediate possession of any equipment for which Customer has not paid, (iv) 
proceed at law or equity to enforce performance by Customer or recover 
damages for breach of this Agreement, and (v) recover all costs and expenses, 
inU^gV[`Y i[fZagf ^[_[fSf[a` dWSea`ST^W Sffad`Wkeq XWWe) [` Ua``WUf[a` i[fZ

enforcing or attempting to enforce this Agreement.   
31. One-Year Limitation on Actions; Choice of Law. For Customers located 
in the United  
States, the laws of Wisconsin shall govern the validity, enforceability, and 
interpretation of this Agreement, without regard to conflicts of law. For 
Customers located in Canada,This agreement shall be governed by and be 
construed in accordance with the laws of Ontario. The parties agree that any 
disputes arising under this Agreement shall be determined exclusively by the 
Ontario courts and that no action or legal proceedings of any nature shall be 
filed or commenced in any other court pertaining to any dispute arising out of 
or in relation to this Agreement.  The parties also hereby waive any objection 
to the exclusive jurisdiction of the Ontario courts, including any objection based 
on forum non conveniens. No claim or cause of action, whether known or 
unknown, shall be brought against Company more than one year after the claim 
X[def SdaeW+ =jUWbf Se bdah[VWV Xad ZWdW[`) ;a_bS`kqe U^S[_e _gef S^ea TW

brought within one year.  Claims for unpaid contract amounts are not subject 
to the one-year limitation.   
32. Assignment. Customer may not assign fZ[e 9YdWW_W`f i[fZagf ;a_bS`kqe

prior written consent. Company may assign this Agreement without obtaining 
;gefa_Wdqe Ua`eW`f+  
33. Entire Agreement. The parties intend this Agreement, together with any 
SffSUZ_W`fe ad J[VWde 'Ua^^WUf[hW^k fZW o9YdWW_W`f( to be the final, complete 
and exclusive expression of their Agreement and the terms and conditions 
thereof. This Agreement supersedes all prior representations, understandings 
or agreements between the parties, written or oral, and shall constitute the sole 
terms and conditions relating to the Services.   No waiver, change, or 
modification of any terms or conditions of this Agreement shall be binding on 
Company unless made in writing and signed by an Authorized Representative 
of Company.  
34. Headings.  The headings in this Agreement are for convenience only. 
35. Severability. If any provision of this Agreement is held by any court or other 
competent authority to be void or unenforceable in whole or in part, this 
Agreement will continue to be valid as to the other provisions and the remainder 
of the affected provision.   
36. Electronic Media. Customer agrees that Company may scan, image or 
otherwise convert this Agreement into an electronic format of any nature. 
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Customer agrees that a copy of this Agreement produced from such electronic 
format is legally equivalent to the original for any and all purposes, including 
^[f[YSf[a`+ ;gefa_Wd SYdWWe fZSf ;a_bS`kqe dWUW[bf Tk XSj aX fZW 9YdWW_W`f

signed by Customer legally binds Customer and such fax copy is legally 
equivalent to the original for any and all purposes, including litigation.  
37. Legal Fees. Company shall be entitled to recover from Customer all 
reasonable legal fees incurred in connection with Company enforcing the 
terms and conditions of this Agreement.  
38. Lien Legislation. Notwithstanding anything to the contrary contained 
herein, the terms of this Agreement shall be subject to the lien legislation 
applicable to the location where the work will be performed, and, in the event 
of conflict, the applicable lien legislation shall prevail.   
39. Privacy.  A. Company as Processor: Where Company factually acts as 
Processor of Personal Data on behalf of Customer (as such terms are defined 
in the DPA) the terms at www.johnsoncontrols.com/dpa shall apply. B. 
Company as Controller: Company will collect, process and transfer certain 
personal data of Customer and its personnel related to the business 
relationship between it and Customer (for example names, email addresses, 
fW^WbZa`W `g_TWde( Se Ua`fda^^Wd S`V [` SUUadVS`UW i[fZ ;a_bS`kqe Hd[hSUk

Notice at https://www.johnsoncontrols.com/privacy.  Customer acknowledges 
;a_bS`kqe Hd[hSUk Faf[UW S`V efd[Uf^k fa fZW WjfW`f Ua`eW`f [e _S`VSfad[^k

required under applicable law, Customer consents to such collection, 
processing and transfer. To the extent consent to such collection, processing 
S`V fdS`eXWd Tk ;a_bS`k [e _S`VSfad[^k dWcg[dWV Xda_ ;gefa_Wdqe bWdea``W^

under applicable law, Customer warrants and represents that it has obtained 
such consent.  
40. License Information (Security System Customers): AL Alabama 
Electronic Security Board of Licensure 7956 Vaughn Road, PMB 392, 
Montgomery, Alabama 36116 (334) 264-9388: AR Regulated by: Arkansas 
Board of Private Investigators and Private Security Agencies, #1 State Police 
Plaza Drive, Little Rock 72209 (501)618-8600: CA Alarm company operators 
are licensed and regulated by the Bureau of Security and Investigative 
Services, Department of Consumer Affairs, Sacramento, CA, 95814. Upon 
completion of the installation of the alarm system, the alarm company shall 
thoroughly instruct the purchaser in the proper use of the alarm system. Failure 
by the licensee, without legal excuse, to substantially commence work within 
20 days from the approximate date specified in the agreement when the work 
will begin is a violation of the Alarm Company Act: NY Licensed by the N.Y.S. 
Department of the State: TX Texas Commission on Private Security, 5805 N. 
Lamar Blvd., Austin, TX 78752-4422, 512424-7710. License numbers 
available at www.johnsoncontrols.com or contact your local Johnson Controls 
office.  
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Should Customer fail to issue additional Purchase Orders, Company will still be permitted to invoice 

Customer for services performed, assuming such services performed are not covered under the summary of 

services included under this Agreement. 

Regarding the Terms and Conditions attached to the CPQ proposal referred at the top, both Parties agree to 

modify the Sections described below, as follows: 

2.  Payments and Invoicing.  Customer acknowledges and agrees that timely payments of the full amounts 

listed on invoices is an essential term of this Agreement and Customer’s failure to make payment when due 

could be considered a material breach of this Agreement.  Customer further acknowledges that that if there 

is any amount outstanding on an invoice, it is material to Company and will give Company, without prejudice 

to any other right or remedy the right to with notice: 

5.  Limitation of Liability; Limitations of Remedy.  Delete the following sentences from Section 5:   

(i) Customer agrees to look exclusively to Customer’s insurer to recover for injuries or damage in the 

event of any loss or injury.  Customer releases and waives all right of recovery against Company 

arising by way of subrogation.   

(ii) Accordingly, Customer agrees that Company shall be exempt from liability for any loss, damage or 

injury arising directly or indirectly from occurrences, or the consequences therefrom, which the 

equipment or service was designed to detect or avert. 

7.  Indemnity. Delete the words “or Company” from the sixth sentence of Section 7. “Indemnity”.    

18. Monitoring Services. Intentionally Omitted as not applicable to CPQ #409139.  

23.  Insurance. Intentionally Omitted. 

24.  Waiver of Subrogation. Intentionally Omitted. 

29.  Three-Year Limitation on Actions; Choice of Law.  The parties agree that any disputes arising out of this 

Agreement shall be determined exclusively by the Wisconsin courts and that no action or legal proceedings of 

any nature shall be filed or commenced in any other court pertaining to any dispute arising out of or in 

relation to this Agreement.  The parties also hereby waive any objection to the exclusive jurisdiction of the 

Wisconsin courts, including any objection based on forum non conveniens.  No claim or cause of action, 

whether known or unknown, shall be brought against Company more than three years after the claim first 

arose.  Except as provided for herein, Company’s claims must also be brought within one year.  Claims for 

unpaid contract amounts are not subject to the one-year limitation. 

35.  Legal Fees.  Company or Customer shall each be entitled to recover from the other party to this 

Agreement all reasonable legal fees incurred in connection with Company or Customer enforcing the terms 

and conditions of this Agreement.   

City of De Pere Planned Service Agreements 

Proposed Changes to: 

CPQ-409139 

CPQ- 439380
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De Pere Community Center FA monitoring

per point - CPQ-400734  
 

 

Planned Service Agreement
 
 

 

Johnson Controls Fire Protn LP 
1941 Holmgren Way 
Green Bay WI54304 
US 
 

 

Proposal Presented On:
04-24-2023 
 

 

 

#'& "+/&, $&'(*% 0+., )(--(+*
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Customer #: 4397082  
De Pere Community Center  
Date: 24-Apr-23 

Proposal #:  CPQ-400734 

Term:  1-May-23 to 30-Apr-26 
 

 

Billing Customer:
De Pere Community Center 
600 GRANT ST 
 
DE PERE, WI 54115-0000
 

 

Service Location:
 De Pere Community Center  

600 Grant St, 
De Pere, WI 54115 

 

Johnson Controls Fire Protection LP
Sales Representative:
Michael Price 
1941 Holmgren Way 
Green Bay WI  54304 
michael.price@jci.com 
 

 

INVESTMENT SUMMARY
(Service Solution Valid for 30 Days)

 

SERVICE/PRODUCT DESCRIPTION
 

QUANTITY
 

FREQUENCY
 

INVESTMENT
 

 

    

De Pere Community Center 
 

$420.61 
 

SYSTEM-FA-SIMPLEX 4007ES 
 

SIMPLEX 4007ES FIRE ALARM PANEL 
 

  

   

Customer Pricing Type :  Local  

 

Monitoring Account Type:  Fire Alarm  

 

Number of Additional Building Partitions:  0  

 

Total Initiating Devices:  0  

 

Primary Communication:  IP (Internet)  

 

Secondary Communication:   

 

Per Point :  Yes 
 

   

    

 

ALARM & DETECTION- MONITORING  
 

   

    

To the extent applicable, Johnson Controls has included an estimate for all state and local sales tax for this quote. The actual sales tax
due will be calculated and billed upon issuance of an invoice, unless a valid exemption and/or resale certificate is received by Johnson
Controls.

SERVICE SOLUTION

 

 
 

Page 2 of 12 
 

© 2022 Johnson Controls. All rights reserved
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SUMMARY OF SERVICES
 

The summary of services is intended to cover the following locations:

 

Location
 

Address
 

City
 

State
 

Zip
 

Monitoring
 

De Pere Community Center 
 

600 Grant St, 
 

De Pere 
 

WI 
 

54115 
 

$420.61 
 

 
ALARM & DETECTION- MONITORING 

SYSTEM-FA-SIMPLEX 4007ES 
Alarm signal initiated by a fire alarm control panel. Central Station will endeavor to notify the fire department and Customer when an

alarm or trouble signal is received. This service includes 1- 800 toll-free signal transmission, 24-hour auto dialer test, and notification of

Customer-provided Emergency Call List.  

 

SERVICE SOLUTION

 

 
 

Page 3 of 12 
 

© 2022 Johnson Controls. All rights reserved
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This Service Solution (the "Agreement") sets forth the Terms and Conditions for the provision of equipment and services to be provided
by Johnson Controls Fire Protection LP ("Company") to De Pere Community Center  and is effective 1-May-23 (the "Effective Date")
to 30-Apr-26 (the "Initial Term"). Customer agrees that initial inspections may be performed within 45 days from the Effective Date.   
 

PAYMENT FREQUENCY: Annual In  Advance  
 

 

 \s1
 

 Initials
 

PAYMENT TERMS:            Due Upon Receipt 
 

 For applicable taxes, please see Section 3 of the Terms & Conditions
 
PAYMENT AMOUNT:  $420.61   -   Proposal #:  CPQ-400734 
 
PAYMENT SUMMARY:
 

Year
 

Term
 

PSA Charges
 

1 
 

05/01/2023 - 04/30/2024 
 $420.61 

 

2 
 

05/01/2024 - 04/30/2025 
 $420.61 

 

3 
 

05/01/2025 - 04/30/2026 
 $420.61 

 

 
CUSTOMER ACCEPTANCE: In accepting this Agreement, Customer agrees to the Terms and Conditions on the following pages and

any attachments or riders attached hereto that contain additional terms and conditions. It is understood that these terms and conditions

shall prevail over any variation in terms and conditions on any purchase order or other document that Customer may issue. Any

changes in the system requested by Customer after the execution of Agreement shall be paid for by Customer and such changes shall

be authorized in writing.

 

ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED

IN THIS AGREEMENT.

 
 

SERVICE SOLUTION

 

 
 

Page 4 of 12 
 

© 2022 Johnson Controls. All rights reserved
 

11.e

Packet Pg. 79



Multi Year Contract Rider
AGREEMENT

 
Acknowledgement of Multi-Year Term. Customer agrees that issuance of a Purchase Order does not amend any provision of the service

agreement, including without limitation the duration/term of the service agreement. Customer agrees to issue Purchase Orders

sufficient to satisfy its obligations under the multi-year service agreement. Should Customer fail to issue additional Purchase Orders,

Company will still be permitted to invoice Customer for services performed, and Customer shall not dispute the validity of such invoices.

Customer Initials:
 \s1

 

 

Unless otherwise agreed to by the parties, pricing is based upon the following billing and payment terms: Invoices will be delivered via

email, payment is due upon receipt, and invoices are to be paid via ACH/EFT bank transfer. Johnson Controls ACH/EFT bank transfer

details will be forth coming upon contractual agreement.

 
 

This offer shall be void if not accepted in writing within thirty (30) days from the date first set forth above.

 

To ensure that JCI is compliant with your company’s billing requirements, please provide the following information:

 
 

PO is required to facilitate billing: 
 

 

NO: This signed contract satisfies requirement
 

 

 

YES: Please reference this PO Number: ____________________________
 

AR Invoices are accepted via e-mail: 
 

 

YES: E-mail address to be used: __________________________________
 

 

 

NO: Please submit invoices via mail
 

 

 

NO: Please submit invoices via ___________________________________
 

SERVICE SOLUTION

 

 
 

Page 5 of 12 
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De Pere Community Center 
 

Johnson Controls Fire Protection LP
 

Signature:

 
 

\s1_______________________________
 

Authorized 
Signature:
 
 

\s2_______________________________
 

Print Name:

 
 

_______________________________
 

Print Name:

 
 

_______________________________
 

Title:

 
 

_______________________________
 

Title:
 

_______________________________
 

Phone #:

 
 

_______________________________
 

Phone #:

 
 

 
 

Fax #:

 
 

_______________________________
 

Fax #:

 
 

_______________________________
 

Email:

 
 

_______________________________
 

License #:

(if applicable)
 

_______________________________
 

Date:
 

_______________________________
 
 

Date:
 

_______________________________
 

SERVICE SOLUTION

 

 
 

Page 6 of 12 
 

© 2022 Johnson Controls. All rights reserved
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Rev. September. 2022  

TERMS AND CONDITIONS  
1. Term. The Initial Term of this Agreement shall commence on the date of 
this Agreement and continue for the period indicated in this Agreement.  At 
the conclusion of the Initial Term, this Agreement shall automatically extend 
for successive terms equal to the Initial Term (subject to Section 3) unless 
either party gives written notice to the other party at least thirty (30) days prior 
to the end of the then-UgddW`f fWd_ 'WSUZ S 'oJW`WiS^ LWd_p(+  
2. Payment and Invoicing. Unless otherwise agreed by the parties in writing, 
fees for Services to be performed shall be paid annually in advance. Unless 
otherwise agreed to by the parties, amounts are due upon receipt of the 
invoice by Customer. Invoices shall be paid by Customer via electronic 
delivery via EFT/ACH. Invoicing disputes must be identified in writing within 
21 days of the invoice date.  Payments of any disputed amounts are due and 
bSkST^W gba` dWea^gf[a`+ HSk_W`f [e S Ua`V[f[a` bdWUWVW`f fa ;a_bS`kqe

obligation to perform Services under the Agreement. Work performed on a 
time and material basis shall be at the thenprevailing Company rate for 
material, labor, and related items, in effect at the time supplied under this 
Agreement. Customer acknowledges and agrees that timely payments of the 
full amounts listed on invoices is an essential term of this Agreement and 
;gefa_Wdqe XS[^gdW fa _S]W bSk_W`f [` Xg^^ iZW` VgW [e S _SfWd[S^ TdWSUZ aX

this Agreement. Customer further acknowledges that if there is any amount 
outstanding on an invoice, it is material to Company and will give Company, 
without prejudice to any other right or remedy, the right to, without notice: (i) 
suspend, discontinue or terminate performing any Services and/or withhold 
further deliveries of equipment and other materials, terminate or suspend any 
g`bS[V eaXfiSdW ^[UW`eWe) S`V,ad egebW`V ;a_bS`kqe aT^[YSf[a`e g`VWd ad

terminate this Agreement; and (ii) charge Customer interest on the amounts 
unpaid at a rate equal to the lesser of one and one half (1.5) percent per 
month or the maximum rate permitted under applicable law, until payment is 
_SVW [` Xg^^+ ;a_bS`kqe W^WUf[a` fa Ua`f[`gW bdah[V[`Y XgfgdW eWdh[UWe VaWe

`af) [` S`k iSk V[_[`[eZ ;a_bS`kqe d[YZf fa fWd_[`SfW ad egebW`V eWdh[UWe ad

exercise any or all rights or remedies under this Agreement. Company shall 
not be liable for any damages, claims, expenses, or liabilities arising from or 
relating to suspension of Services for non-payment. In the event that there 
are exigent circumstances requiring services or the Company otherwise 
performs Services at the premises following suspension, those services shall 
be governed by the terms of this Agreement unless a separate contract is 
WjWUgfWV+ AX ;gefa_Wd V[ebgfWe S`k ^SfW bSk_W`f `af[UW ad ;a_bS`kqe WXXadfe

to collect payment, Customer shall immediately notify Company in writing and 
explain the basis of the dispute.  ;gefa_Wd SYdWWe fa bSk S^^ aX ;a_bS`kqe

reasonable collection costs, including legal fees and expenses.  
3. Pricing. The pricing set forth in this Agreement is based on the number of 
devices and services to be performed as set forth in this Agreement. If the 
actual number of devices installed or services to be performed is greater than 
that set forth in this Agreement, the price will be increased accordingly. 
Company may increase prices upon notice to Customer to reflect increases 
in material and labor costs.  All stated prices are exclusive of and Customer 
agrees to pay any taxes, fees, duties, tariffs, false alarm assessments, 
installation or alarm permits and levies or other similar charges imposed 
and/or enacted by a government, however designated or imposed, including 
but not limited to value-added and withholding taxes that are levied or based 

upon the amounts paid under this Agreement.  Prices in any quotation or 
proposal from Company are subject to change upon notice sent to Customer 
at any time before the quotation or proposal has been accepted.  Company 
will provide Customer with notice of any pricing adjustments applicable to any 
Renewal Term no later than 45 days prior to the commencement of that 
Renewal Tern.  Unless Customer terminates the Agreement at least thirty 
(30) days prior to the start of such Renewal Term, the adjusted price shall be 
the price for the Renewal Term.   Prices for products covered by this 
Agreement may be adjusted by Company, upon notice to Customer at any 
f[_W bd[ad fa eZ[b_W`f S`V dWYSdV^Wee aX ;gefa_Wdqe SUUWbfS`UW aX fZW

;a_bS`kqe bdabaeS^ ad cgafSf[a`) fa dWX^WUf S`k [`UdWSeW [` ;a_bS`kqe Uaef

of raw materials (e.g., steel, aluminum) inability to secure Products, changes 
or increases in law, labor, taxes, duties, tariffs or quotas, acts of government, 
any similar charges, or to cover any extra, unforeseen and unusual cost 
elements.   
4. Code Compliance. Company does not undertake an obligation to inspect 
for compliance with laws or regulations unless specifically stated in this 
Agreement.  Customer acknowledges that the Authority Having Jurisdiction 
(e.g. Fire Marshal) may establish additional requirements for compliance with 
local codes.  Any additional services or equipment required will be provided 
at an additional cost to Customer.   
5. Limitation of Liability; Limitations of Remedy. Customer understands 
that Company offers several levels of protection services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
services and the scope of liability set forth in this Agreement and are 
e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi _V _dXUbc
located on the premises.  Customer agrees to look exclusively to 
9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU UfU^d _V Q^i
loss or injury. Customer releases and waives all right of recovery 
against Company arising by way of subrogation.  Company makes no 

guaranty or warranty, including any implied warranty of merchantability 
or fitness for a particular purpose that equipment or services supplied 
by Company will detect or avert occurrences or the consequences 
therefrom that the equipment or service was designed to detect or avert.  
It is impractical and extremely difficult to fix the actual damages, if any, 
which may proximately result from failure on the part of Company to 
perform any of its obligations under this Agreement.  Accordingly, 
Customer agrees that Company shall be exempt from liability for any 
loss, damage or injury arising directly or indirectly from occurrences, 
or the consequences therefrom, which the equipment or service was 
designed to detect or avert.  Should Company be found liable for any 
loss, damage or injury arising from a failure of the equipment or service 
Y^ Q^i bUc`USd( 9_]`Q^imc \YQRY\Ydi V_b IUbfYSUc `UbV_b]UT _^-site at 
9ecd_]Ubmc `bU]YcUc cXQ\\ RU \Y]YdUT d_ Q^ QWWbUWQdU Q]_e^d UaeQ\ d_
the Agreement price (as increased by the price for any additional work) 
or, where the tY]U Q^T ]QdUbYQ\ `Qi]U^d dUb] Yc cU\USdUT( 9ecd_]Ubmc
time and material payments to Company. Where this Agreement covers 
multiple sites, liability shall be limited to the amount of the payments 
Q\\_SQR\U d_ dXU cYdU gXUbU dXU Y^SYTU^d _SSebbUT* 9_]`Q^imc liability 
with respect to Monitoring Services is set forth in Section 18 of this 
Agreement.  Such sum shall be complete and exclusive. IN NO EVENT 
SHALL COMPANY BE LIABLE, FOR ANY DAMAGE, LOSS, INJURY, OR 
ANY OTHER CLAIM ARISING FROM ANY SERVICING, ALTERATIONS, 
MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE COVERED 
SYSTEM(S), AS HEREINAFTER DEFINED, OR ANY OF ITS COMPONENT 
PARTS BY CUSTOMER OR ANY THIRD PARTY. To the maximum extent 
permitted by law, in no event shall Company and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or 
any third party under any cause of action or theory of liability, even if 
advised of the possibility of such damages, for any (a) special, 
incidental, consequential, punitive  or indirect damages of any kind; (b) 
loss of profits, revenues, data, customer opportunities, business, 
anticipated savings or goodwill; (c) business interruption; or (d) data 
loss or other losses arising from viruses, ransomware, cyberattacks or 
failures or interruptions to network systems. The limitations of liability 
set forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, 
9_]`Q^imc U]`\_iUUc( QWU^dc( _VVYSUbc Q^T TYbUSd_bc*  
6. Reciprocal Waiver of Claims (SAFETY Act). Certain of Company's 
systems and services have received Certification and/or Designation as 
Qualified Anti-LWddad[e_ LWUZ`a^aY[We 'oI9LLp( g`VWd fZW Kgbbadf 9`f[-
terrorism by Fostering Effective Technologies Act of 2002, 6 U.S.C. §§ 441-
111 'fZW oK9>=LQ 9Ufp(+ 9e dWcg[dWV g`VWd 3 ;+>+J+ /2+2 'W() fa fZW _Sj[_g_

extent permitted by law, Company and Customer hereby agree to waive their 
right to make any claims against the other for any losses, including business 
interruption losses, sustained by either party or their respective employees, 
dWeg^f[`Y Xda_ S` SUf[h[fk dWeg^f[`Y Xda_ S` o9Uf aX LWddad[e_p Se VWX[`WV [` 3

C.F.R. 25.2, when QATT have been deployed in defense against, response 
to, or recovery from such Act of Terrorism.   
7. Indemnity. Customer agrees to indemnify, hold harmless and defend 
Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, 
arising from any and all third party claims for personal injury, death, 
property damage or economic loss, arising in any way from any act or 
omission of Customer or Company relating in any way to this 
Agreement, including but not limited to the Services under this 
Agreement, whether such claims are based upon contract, warranty, 
tort (including but not limited to active or passive negligence), strict 
liability or otherwise. Company reserves the right to select counsel to 
bU`bUcU^d Yd Y^ Q^i ceSX QSdY_^* 9ecd_]Ubmc bUc`_^cYRY\Ydi gYdX bUc`USd
to indemnification and defense of Company with respect to Monitoring 
Services is set forth in Section 18 of this Agreement.  
8. General Provisions. Customer has selected the service level desired after 
considering and balancing various levels of protection afforded and their 
related costs. All work to be performed by Company will be performed during 
normal working hours of normal working days (8:00 a.m. - 5:00 p.m., Monday 
through Friday, excluding Company holidays), as defined by Company, 
unless additional times are specifically described in this Agreement.  All work 
performed unscheduled unless otherwise specified in this Agreement.  
Appointments scheduled for fourhour window.  Additional charges may apply 
for special scheduling requests (e.g. working around equipment shutdowns, 
after hours work).  Company will perform the services described in the 
KWdh[UW Ka^gf[a` 'oKWdh[UWep( Xad a`W ad _adW ekefW_'e( ad Wcg[b_W`f Se

VWeUd[TWV [` fZW KWdh[UW Ka^gf[a` ad fZW ^[efWV SffSUZ_W`fe 'o;ahWdWV

KkefW_'e(p(+ MFD=KK GL@=JOAK= KH=;A>A=< AN THIS AGREEMENT, 
ANY INSPECTION (AND, IF SPECIFIED, TESTING) PROVIDED UNDER 
THIS AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE, 
REPAIRS, ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD 
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE THE 
CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY COMPANY TO 
CUSTOMER. COMPANY SHALL NOT BE RESPONSIBLE FOR 
EQUIPMENT FAILURE OCCURRING WHILE COMPANY IS IN THE 
PROCESS OF FOLLOWING ITS INSPECTION TECHNIQUES, WHERE 
THE FAILURE ALSO RESULTS FROM THE AGE OR OBSOLESCENCE OF 
THE ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS AGREEMENT 
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DOES NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS 
THAT ARE BELOW GRADE, BEHIND WALLS OR OTHER 
OBSTRUCTIONS OR EXTERIOR TO THE BUILDING, ELECTRICAL 
WIRING, AND PIPING.    
9. Customer Responsibilities. Customer shall regularly test the System(s) 
[` SUUadVS`UW i[fZ Sbb^[UST^W ^Si S`V _S`gXSUfgdWdeq S`V ;a_bS`kqe

recommendations. Customer shall promptly notify Company of any 
_S^Xg`Uf[a` [` fZW ;ahWdWV KkefW_'e( iZ[UZ Ua_We fa ;gefa_Wdqe SffW`f[a`+

This Agreement assumes any existing system(s) are in operational and 
maintainable condition as of the Agreement date. If, upon inspection, 
Company determines that repairs are recommended, repair charges will be 
egT_[ffWV Xad SbbdahS^ Tk ;gefa_Wdqe a`-site representative prior to work. 
Should such repair work be declined, Company shall be relieved from any 
and all liability arising therefrom.   
Customer further agrees to:    

n provide Company clear access to Covered System(s) to be serviced 
including, if applicable, lift trucks or other equipment needed to reach 
inaccessible equipment;  

n supply suitable electrical service, heat, heat tracing adequate water supply, 
and required system schematics and/or drawings;  

n notify all required persons, including but not limited to authorities having 
jurisdiction, employees, and monitoring services, of scheduled testing 
and/or repair of systems;  

n provide a safe work environment;   
n in the event of an emergency or Covered System(s) failure, take reasonable 

precautions to protect against personal injury, death, and/or property 
damage and continue such measures until the Covered System(s) are 
operational; and   

n comply with all laws, codes, and regulations pertaining to the equipment 
and/or Services provided under this Agreement.  

Customer represents and warrants that it has the right to authorize the Services 
to be performed as set forth in this Agreement. Customer is solely responsible 
for the establishment, operation, maintenance, access, security and other 
SebWUfe aX [fe Ua_bgfWd `Wfiad] 'oFWfiad]p( S`V eZS^^ egbb^k ;a_bS`k eWUgdW

Network access for providing its services. Products networked, connected to 
the internet, or otherwise connected to computers or other devices must be 
appropriately protected by Customer and/or end user against unauthorized 
access. Customer is responsible to take appropriate measures, including 
performing back-ups, to protect information, including without limit data, 
soffiSdW) ad X[^We 'Ua^^WUf[hW^k o<SfSp( bd[ad fa dWUW[h[`Y fZW eWdh[UW ad bdaVgUfe+  
10. Repair Services. Where Customer expressly includes repair, 
replacement, and emergency response services in the Service Solution 
section of this Agreement, such Services apply only to the components or 
equipment of the Covered System(s). Customer agrees to promptly request 
repair services in the event the System becomes inoperable or otherwise 
requires repair.  The Agreement price does not include repairs to the Covered 
System(s) recommended by Company as a result of an inspection, for which 
Company will submit independent pricing to Customer and as to which 
Company will not proceed until Customer authorizes such work and approves 
the pricing. Repair or replacement of non-maintainable parts of the Covered 
System(s) including, but not limited to, unit cabinets, insulating material, 
electrical wiring, structural supports, and all other non-moving parts, is not 
included under this Agreement.  
11. System Equipment. The purchase of equipment or peripheral devices, 
(including but not limited to smoke detectors, passive infrared detectors, card 
readers, sprinkler system components, extinguishers and hoses) from 
Company shall be subject to the terms and conditions of this Agreement. If, in 
;a_bS`kqe ea^W \gVY_W`f) S`k bWd[bZWdS^ VWh[UW ad afZWd ekefW_ Wcg[b_W`f)

which is attached to the Covered System(s), whether provided by Company, 
Customer or a third party, interferes with the proper operation of the Covered 
System(s), Customer shall remove or replace such device or equipment 
promptly upon notice from Company. Failure of Customer to remove or replace 
the device shall constitute a material breach of this Agreement. If Customer 
adds any third party device or equipment to the Covered System(s), Company 
shall not be responsible for any damage to or failure of the Covered System(s) 
caused in whole or in part by such device or equipment.  
12. Reports. Where inspection and/or test services are selected, such 
[`ebWUf[a` S`V,ad fWef eZS^^ TW Ua_b^WfWV a` ;a_bS`kqe fZW` UgddW`f dWbadf

form, which shall be given to Customer, and, where applicable, Company may 
submit a copy thereof to the local authority having jurisdiction. The report and 
recommendations by Company are only advisory in nature and are intended 
to assist Customer in reducing the risk of loss to property by indicating obvious 
defects or impairments noted to the system and equipment inspected and/or 
tested. They are not intended to imply that no other defects or hazards exist or 
that all aspects of the Covered System(s), equipment, and components are 
under control at the time of inspection. Final responsibility for the condition and 
operation of the Covered System(s) and equipment and components lies with 
Customer.  
13. Availability and Cost of Steel, Plastics & Other Commodities. 
Company shall not be responsible for failure to provide services, deliver 
products, or otherwise perform work required by this Agreement due to lack of 
available steel products or products made from plastics or other commodities. 
In the event Company is unable, after reasonable commercial efforts, to 
acquire and provide steel products, or products made from plastics or other 

commodities, if required to perform work required by this Agreement, 
Customer hereby agrees that Company may terminate the Agreement, or the 
relevant portion of the Agreement, at no additional cost and without penalty.  
Customer agrees to pay Company in full for all work performed up to the time 
of any such termination.   
14. Confined Space. If access to confined space by Company is required for 
the performance of Services, Services shall be scheduled and performed in 
SUUadVS`UW i[fZ ;a_bS`kqe fZW`UgddW`f Zagd^k rate.  
15. Hazardous Materials. Customer represents that, except to the extent that 
Company has been given written notice of the following hazards prior to the 
WjWUgf[a` aX fZ[e 9YdWW_W`f) fa fZW TWef aX ;gefa_Wdqe ]`ai^WVYW fZWdW [e `a7  

n Space in which work must be performed that, because of its construction, 
location, contents or work activity therein, accumulation of a hazardous 
gas, vapour, dust or fume or the creation of an oxygen-deficient 
atmosphere may occur,  

n obWd_[f Ua`X[`WV ebSUW)p Se VWX[`WV Tk GK@A for work Company 
performs in the United States;  

n risk of infectious disease;  
n need for air monitoring, respiratory protection, or other medical risk; or  
n asbestos, asbestos-containing material, formaldehyde or other 

potentially toxic or otherwise hazardous material contained in or on the 
surface of the floors, walls, ceilings, insulation or other structural 
components of the area of any building where work is required to be 
performed under this Agreement.    

9^^ aX fZW STahW SdW ZWdW[`SXfWd dWXWddWV fa Se o@SlSdVage ;a`V[f[a`e+p

Company shall have the right to rely on the representations listed above. If 
Hazardous Conditions are encountered by Company during the course of 

;a_bS`kqe iad]) fZW V[eUahWdk aX egUZ _SfWd[S^e eZS^^ Ua`ef[fgfW S` WhW`f

TWka`V ;a_bS`kqe Ua`fda^) S`V ;a_bS`k eZS^^ ZShW `a aT^[YSf[a` fa XgdfZWd

perform in the area where the Hazardous Conditions exist until the area has 

been made safe by Customer as certified in writing by an independent 
testing agency, and Customer shall pay disruption expenses and re-

mobilization expenses as determined by Company. This Agreement does 
not provide for the cost of testing involving a discharge or release, capture, 
Ua`fS[`_W`f) fdS`ebadf) dW_ahS^) ad V[ebaeS^ 'Ua^^WUf[hW^k) fZW o<[eUZSdYW

KWdh[UWep( aX S`k ZSlSdVage iSefW _SfWd[S^e) ZSlSdVage _SfWd[S^e)

firefighting materials including without limitation any firefighting foam 
encountered in and/or discharged from any of the Covered System(s) 
and/or during performance of the Services. Said materials shall at all times 
remain the responsibility and property of Customer. Customer shall be 

responsible for  any Discharge Services associated with such materials, 
including all discharged firefighting foam in accordance with all applicable 
law. Company shall not be responsible for the testing, removal or disposal 

of such hazardous materials. Customer shall indemnify and hold Company 
harmless from and against any and all claims, demands and/or damages 

arising in whole or in part from the use of or any  Discharge Services 
associated with any hazardous waste, hazardous materials, or firefighting 
materials including without limitation firefighting foam encountered or 

discharged during performance of the Services. 
16. Covid-19 Vaccination. Company expressly disclaims any requirement, 

understanding or agreement, express or implied, included directly or 
incorporated by reference, in any Customer purchase order, solicitation, 
noticW ad afZWdi[eW) fZSf S`k aX ;a_bS`kqe bWdea``W^ TW hSUU[`SfWV SYS[`ef

Covid-19 under any federal, state/provincial or local law, regulation or order 
applicable to government contracts or subcontracts, including, without 
limitation, Presidential Executive OdVWd .1-1/ 'o=`egd[`Y 9VWcgSfW ;GNA<

KSXWfk HdafaUa^e Xad >WVWdS^ ;a`fdSUfadep( S`V >WVWdS^ 9Ucg[e[f[a`

Regulation (FAR) 52.223-66 'o=`egd[`Y 9VWcgSfW ;GNA< KSXWfk HdafaUa^e

Xad >WVWdS^ ;a`fdSUfadep(+ 9`k egUZ dWcg[dW_W`f eZS^^ a`^k Sbb^k fa

;a_bS`kqe bWdsonnel if and only to the extent contained in a written 
agreement physically signed by an authorized officer of Company.  

17. Other Services.   
A. Remote Service. If Customer selects Remote Service, Company shall 
bdah[VW egbbadf Xad fZW ;gefa_Wdqe ekefW_ Tk iSk af education, remote 
assistance and triage that does not require programming changes to the 
;gefa_Wdqe bS`W^+ A` SVV[f[a`) JW_afW KWdh[UW VaWe `af [`U^gVW eWdh[UW fa

address physical damage to the system or a device; troubleshoot wiring 
issues; programming changes and/or relocating, remounting, reconnecting, or 
adding a device to the system.  Customer understands and agrees that, while 
JW_afW KWdh[UW bdah[VWe Xad Ua__g`[USf[a` dWYSdV[`Y ;gefa_Wdqe X[dW S^Sd_

system to Company via the Internet, Remote Service does not constitute 
monitoring of the system, and Customer understands that Remote Service 
does not provide for Company to contact the fire department or other 
authorities in the event of a fire alarm. Customer understands that if it wishes 
to receive monitoring of its fire alarm system and notification of the fire 
department or other authorities in the event of a fire alarm, it must select 
monitoring services as a separate Service under this Agreement.  
CUSTOMER FURTHER UNDERSTANDS AND AGREES THAT THE TERMS 
OF SECTION 18.F OF THIS AGREEMENT APPLY TO REMOTE SERVICE.  
B. Connected Fire Sprinkler Services; Connected Fire Alarm Services.  
Connected Fire Sprinkler Services and Connected Fire Alarm Services each 
means a data-analytics and software platform that uses a cellular or network 
Ua``WUf[a` fa YSfZWd Wcg[b_W`f bWdXad_S`UW VSfS STagf S ;gefa_Wdqe
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;ahWdWV =cg[b_W`f Xad ;gefa_Wdqe ebd[`]^Wd ekefW_ ad X[dW S^Sd_ ekefW_) Se

Sbb^[UST^W) fa See[ef B;A [` SVh[e[`Y ;gefa_Wd a` egUZ Wcg[b_W`fqe ZWS^fZ)

performance or potential malfunction.  Connected Fire Sprinkler Services and 
Connected Fire Alarm Services are collectively, the Connected Equipment 
Services. If Customer has purchased Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services on any Covered Equipment, Customer 
agrees to allow Company to install diagnostic sensors and communication 
ZSdViSdW 'o?SfWiSk <Wh[UWp( ad ;gefa_Wd i[^^ egbb^k S `Wfiad] Ua``WUf[a`

eg[fST^W fa W`ST^W Ua__g`[USf[a` i[fZ ;gefa_Wdqe ;ahWdWV =cg[b_W`f [`

order for Company to deliver the connected services. For more information on 
whether your particular equipment includes Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services, a subscription to such services and the 
cost, if any, of such subscription, please see your applicable order, quote, 
proposal or purchase documentation or talk to your JCI sales representative. 
For certain subscriptions, Customer will be able to access equipment 
[`Xad_Sf[a` Xda_ S _aT[^W ad e_Sdf VWh[UW ge[`Y fZW eWdh[UWqe _aT[^W ad iWT

app.  The Gateway Device will be used to access, store, and trend data for the 
purposes of providing Connected Fire Sprinkler Services. Company will not 
use Connected Fire Sprinkler Services or the Connected Fire Alarm Services 
to remotely operate or make cZS`YWe fa ;gefa_Wdqe =cg[b_W`f+ AX fZW

connection is disconnected by Customer, and a technician needs to be 
V[ebSfUZWV fa fZW ;gefa_Wd e[fW) fZW` fZW ;gefa_Wd i[^^ bSk B;A Sf B;Aqe fZW`-
current standard applicable contract regular time and/or overtime rate for such 
services.  Company makes no warranty or guarantee relating to the 
Connected Fire Sprinkler Services or Connected Fire Alarm Services. 
Customer acknowledges that, while Connected Fire Alarm Services or 
Connected Sprinkler Services generally improve equipment performance 
and services, these services do not prevent all potential malfunction, 
insure against all loss or guarantee a certain level of performance and 
that JCI shall not be responsible for any injury, loss, or damage caused 
by any act or omission of JCI related to or arising from the proactive 
health notifications of the equipment under Connected Equipment 
Services. Customer understands that if it wishes to receive monitoring 
of its fire alarm system or sprinkler system and notification of the fire 
department or other authorities in the event of an alarm, it must select 
monitoring services as a separate Service under this Agreement. 
CUSTOMER FURTHER UNDERSTANDS AND AGREES SECTION 20 
(SOFTWARE AND DIGITAL SERVICES) APPLY TO CONNECTED FIRE 
ALARM SERVICES AND CONNECTED SPRINKLER SERVICES.  In the 
event of a conflict between these terms and the Software Terms, the 
Software Terms will control.  
C. Dashboards and Mobility Applications for Connected Fire Sprinkler 
Services and Connected Fire Alarm Services.  If Customer has purchased 
Connected Fire Sprinkler Services and/or Connected Fire Alarm Services, 
;gefa_Wd _Sk gf[^[lW ;a_bS`kqe <SeZTaSdV'e( S`V EaT[^[fk 9bb^[USf[a`'e() Se

applicable, during the term of the Agreement, pursuant to the then applicable 
Terms of Use Agreement. Terms for the Dashboard are located at 
https://www.johnsoncontrols.com/buildings/legal/digital/generaltos.  
18. Monitoring Services. If Customer has selected Monitoring Services, the 
following shall apply to such Services:  
A. Alarm Monitoring Service. Customer agrees and acknowledges that 
;a_bS`kqe ea^W S`V a`^k aT^[YSf[a` g`VWd fZ[e 9YdWW_W`f eZS^^ TW fa bdah[VW

alarm monitoring, notification, and/or Runner Services as set forth in this 
Agreement and to endeavor to notify the party(ies) identified by Customer on 
fZW ;a`fSUf,;S^^ D[ef 'o;a`fSUfep( S`V,ad DaUS^ =_WdYW`Uk <[ebSfUZ Fg_TWde

for responding authorities.  Upon receipt of an alarm signal, Company may, at 
our sole discretion, attempt to notify the Contacts to verify the signal is not 
false. If we fail to notify the Contacts or question the response we receive, we 
will attempt to notify the responding authority. In the event Company receives 
a supervisory signal or trouble signal, Company shall endeavor to promptly 
`af[Xk a`W aX fZW ;a`fSUfe+ ;a_bS`k eZS^^ `af TW dWeba`e[T^W Xad S ;a`fSUfqe

ad dWeba`V[`Y SgfZad[fkqe dWXgeS^ fa SU]`ai^WVYW,dWeba`V fa ;a_bS`kqe

notifications of receipt of an alarm signal, nor shall Company be required to 
make additional notifications because of such refusal.  The Contacts are 
SgfZad[lWV fa SUf a` ;gefa_Wdqe TWZS^X S`V) [X ea VWe[Y`SfWV a` fZW

Contact/Call List, are authorized to cancel an alarm prior to the notification of 
authorities. Customer understands that local laws, ordinances or policies may 
dWefd[Uf ;a_bS`kqe ST[^[fk fa bdah[VW fZW S^Sd_ _a`[fad[`Y S`V `af[X[USf[a`

services described in this Agreement and/or necessitate modified or additional 
services and related charges to Customer. Customer understands that 
Company may employ a number of industry-recognized measures to help 
reduce occurrences of false alarm signal activations. These measures may 
include, but are not limited to, implementation of industry-recognized default 
eWff[`Ye8 [_b^W_W`fSf[a` aX obSdf[S^ U^WSd f[_W TkbSeep bdaUWVgdWe Sf agd S^Sd_

monitoring center and other similar measures at our sole discretion from time 
to time. THESE MEASURES CAN RESULT IN NO ALARM SIGNAL BEING 
SENT FROM AN AD9JE RGF= AF ;MKLGE=JqK HJ=EAK=K 9>L=J L@=

INITIAL ALARM ACTIVATION UNTIL THE ALARM SYSTEM IS MANUALLY 
RESET. Upon receiving notification from Company that a fire or gas detection 
(e.g. carbon monoxide) signal has been received, the responding authority may 
forcibly enter the premises. Cellular radio unit test supervision, if provided 
g`VWd fZ[e 9YdWW_W`f) bdah[VWe a`^k fZW efSfge aX fZW UW^^g^Sd dSV[a g`[fqe

current signaling ability at the time of the test communication based on certain 
programmed intervals and does not serve to detect the potential loss of radio 
service at the time of an actual emergency event.  Company shall not be 

responsible to provide monitoring services under this Agreement unless and 
g`f[^ fZW Ua__g`[USf[a` ^[`] TWfiWW` ;gefa_Wdqe bdW_[eWe S`V ;a_bS`kqe

Monitoring Center has been tested. SUCH SERVICES ARE PROVIDED 
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE.       
B Limitation of Liability; Limitations of Remedy. Customer understands that 
Company offers several levels of Monitoring Services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
Monitoring Services and the scope of liability set forth in this Agreement 
Q^T QbU e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi
of others located on the premises. Customer agrees to look exclusively 
d_ 9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU Uvent of 
any loss or injury and that Customer releases and waives all right of 
recovery against Company arising by way of subrogation.  Company 
makes no guaranty or warranty, including any implied warranty of 
merchantability or fitness for a particular purpose that equipment or 
Services supplied by Company will detect or avert occurrences or the 
consequences therefrom that the equipment or Service was designed to 
detect or avert.  It is impractical and extremely difficult to fix the actual 
damages, if any, which may proximately result from failure on the part of 
Company to perform any of its monitoring obligations under this 
Agreement.  Accordingly, Customer agrees that Company shall be 
exempt from liability for any loss, damage or injury arising directly or 
indirectly from occurrences, or the consequences therefrom, which the 
equipment or Service was designed to detect or avert.  Should Company 
be found liable for any loss, damage or injury arising from a failure of the 
equipment or Service in any respect, Co]`Q^imc \YQRY\Ydi gYdX bUc`USd d_
Monitoring Services shall be the lesser of the annual fee for Monitoring 
Services allocable to the site where the incident occurred or two 
thousand five hundred ($2,500) dollars, as agreed upon damages and not 
as a penalty( Qc 9ecd_]Ubmc c_\U bU]UTi* IeSX ce] cXQ\\ RU S_]`\UdU
and exclusive. IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY 
DAMAGE, LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY 
SERVICING, ALTERATIONS, MODIFICATIONS, CHANGES, OR 
MOVEMENTS OF THE COVERED SYSTEM(S), AS HEREINAFTER 
DEFINED, OR ANY OF ITS COMPONENT PARTS BY THE CUSTOMER OR 
ANY THIRD PARTY.  In no event shall JCI and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or any 
third party under any cause of action or theory of liability, even if advised 
of the possibility of such damages, for any (a) special, incidental, 
consequential, punitive  or indirect damages of any kind, including but 
not limited to damages; (b) loss of profits, revenues, data, customer 
opportunities, business, anticipated savings or goodwill; (c) business 
interruption; or (d) data loss or other losses arising from viruses, 
ransomware, cyber-attacks or failures or interruptions to network 
systems CUSTOMER OR ANY THIRD PARTY. COMPANY SHALL NOT BE 
LIABLE FOR INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES 
OF ANY KIND, INCLUDING BUT NOT LIMITED TO DAMAGES ARISING 
FROM THE USE, LOSS OF THE USE, PERFORMANCE, OR FAILURE OF 
THE COVERED SYSTEM(S) TO PERFORM.   The limitations of liability set 
forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, and 
each of their employees, agents, officers and directors.  
C. Indemnity, Insurance. Customer agrees to indemnify, hold harmless and 
defend Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, arising from 
any and all third-party claims for personal injury, death, property damage or 
economic loss, arising in any way from any act or omission of Customer or 
Company relating in any way to the Monitoring Services provided under this 
Agreement, whether such claims are based upon contract, warranty, tort 
(including but not limited to active or passive negligence), strict liability or 
otherwise. Company reserves the right to select counsel to represent it in any 
such action.  Customer shall name Company, its officers, employees, agents, 
subcontractors, suppliers, and representatives as additional insureds on 
CustomWdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
D. No modification.  Modification to Sections 18 B or C may only be made by 
a written amendment to this Agreement signed by both parties specifically 
referencing Section 18 B and/or C, and no such amendment shall be effective 
g`^Wee SbbdahWV Tk fZW _S`SYWd aX ;a_bS`kqe ;W`fdS^ Ea`[fad[`Y ;W`fWd+  
E. 9ecd_]Ubmc :edYUc+ A` SVV[f[a` fa ;gefa_Wdqe Vgfk fa [`VW_`[Xk) VWXW`V)
and hold Company harmless pursuant to this Section 18:  
i. Customer agrees to furnish the names and telephone numbers of all persons 
SgfZad[lWV fa W`fWd ad dW_S[` a` ;gefa_Wdqe bdW_[eWe S`V,ad fZSf eZauld be 
notified in the event of an alarm (the Contact/Call List) and Local Emergency 
Dispatch Numbers and provide all changes, revision and modifications to the 
above to Company in writing in a timely manner. Customer must ensure that 
all such persons are authorized and able to respond to such notification.  
ii. Customer shall carefully and properly test and set the system immediately 
prior to the securing of the premises and carefully test the system in a manner 
prescribed by Company during the term of this Agreement. Customer agrees 
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that it is responsible for any losses or damages due to malfunction, 
_[eUa__g`[USf[a` ad XS[^gdW aX ;gefa_Wdqe ekefW_ fa SUUgdSfW^k ZS`V^W)

process or communicate date data.  If any defect in operation of the System 
develops, or in the event of a power failure, interruption of telephone service, 
ad afZWd [`fWddgbf[a` Sf ;gefa_Wdqe bdW_[eWe aX e[Y`S^ ad VSfS fdS`e_[ee[a`

through any media, Customer shall notify Company immediately.  If 
space/interior protection (i.e. ultrasonic, microwave, infrared, etc.) is part of the 
System, Customer shall walk test the system in the manner recommended by 
Company.  
iii. When any device or protection is used, including, but not limited to, space 
protection, which may be affected by turbulence of air, occupied airspace 
change or other disturbance, forced air heaters, air conditioners, horns, bells, 
animals and any other sources of air turbulence or movement which may 
interfere with the effectiveness of the System during closed periods while the 
alarm system is on, Customer shall notify Company  
iv. Customer shall promptly reset the System after any activation.  
v. Customer shall notify Company regarding any remodeling or other changes 
to the protected premises that may affect operation of the system.  
vi. Customer shall cooperate with Company in the installation, operation and/or 
maintenance of the system and agrees to follow all instructions and procedures 
which may be prescribed for the operation of the system, the rendering of 
services and the provision of security for the premises.   
vii. Customer shall pay all charges made by any telephone or communications 
provider company or other utility for installation, leasing, and service charges 
aX fW^WbZa`W ^[`We Ua``WUf[`Y ;gefa_Wdqe bdW_[eWe fa ;a_bS`k+  Customer 
SU]`ai^WVYWe fZSf S^Sd_ e[Y`S^e Xda_ ;gefa_Wdqe bdW_[eWe fa ;a_bS`k SdW

fdS`e_[ffWV ahWd ;gefa_Wdqe fW^WbZa`W ad afZWd fdS`e_[ee[a` eWdh[UW S`V fZSf

in the event the telephone or other transmission service is out of order, 
disconnected, placed on ohSUSf[a`)p ad afZWdi[eW [`fWddgbfWV) e[Y`S^e Xda_

;gefa_Wdqe S^Sd_ ekefW_ i[^^ `af TW dWUW[hWV Tk ;a_bS`k) Vgd[`Y S`k egUZ

interruption in telephone or other transmission service and the interruption will 
not be known to Company. Customer agrees that in the event the equipment 
or system continuously transmits signals reasonably determined by Company 
to be false and/or excessive in number, Customer shall be subject to the 
additional costs and fees incurred by Company in the receiving and/or 
responding to the excessive signals and/or Company may at its sole discretion 
terminate this Agreement with respect to Monitoring services upon notice to 
Customer.   
F. Communication Facilities.   
i. Authorization. ;gefa_Wd SgfZad[lWe ;a_bS`k) a` ;gefa_Wdqe TWZS^X) fa

request services, orders or equipment from a telephone company, wireless 
carrier or other company providing communication facilities, signal 
transmission services or facilities under this Agreement (referred to as 
o;a__g`[USf[a` ;a_bS`kp(+ KZag^V S`k fZ[dV-party service, equipment or 
facility be required to perform the Monitoring Services set forth in this 
Agreement, and should the same be terminated or become otherwise 
unavailable or impracticable to provide, Company may terminate Monitoring 
Services upon notice to Customer.   
ii. Digital Communicator. Customer understands that a digital communicator 
(DACT), if installed under this Agreement, uses traditional telephone lines for 
sending signals which eliminate the need for a dedicated telephone line and 
the costs associated with such dedicated lines.    
iii. Derived Local Channel. LZW ;a__g`[USf[a` ;a_bS`kqe eWdh[UWe
provided to Customer in connection with the Services may include Derived 
Local Channel service. Such service may be provided under the 
Communication Co_bS`kqe eWdh[UW _Sd]e ad eWdh[UW `S_We+ LZWeW eWdh[UWe
include providing lines, signal paths, scanning and transmission. Customer 
SYdWWe fZSf fZW ;a__g`[USf[a` ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV fa fZW eS_W
WjfW`f ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV bgdegS`f fa fZ[s Section 18.   
iv. CUSTOMER UNDERSTANDS THAT COMPANY WILL NOT RECEIVE 
ALARM SIGNALS WHEN THE TELEPHONE LINE OR OTHER 
TRANSMISSION MODE IS NOT OPERATING OR HAS BEEN CUT, 
INTERFERED WITH OR IS OTHERWISE DAMAGED OR IF THE ALARM 
SYSTEM IS UNABLE TO ACQUIRE, TRANSMIT OR MAINTAIN AN ALARM 
I?=D7B EL;H 9KIJEC;HmI J;B;F>ED; I;HL?9; <EH 7DO H;7IED
INCLUDING NETWORK OUTAGE OR OTHER NETWORK PROBLEMS 
SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR 
INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT 
OTHER POTENTIAL CAUSES OF SUCH A FAILURE OVER CERTAIN 
TELEPHONE SERVICES (INCLUDING BUT NOT LIMITED TO SOME 
TYPES OF DSL, ADSL, VOIP, DIGITAL PHONE, INTERNET PROTOCOL 
BASED PHONE OR OTHER INTERNET INTERFACE-TYPE SERVICE OR 
RADIO SERVICE, INCLUDING CELLULAR OR PRIVATE RADIO, ETC. 
&kDED-JH7:?J?ED7B J;B;F>ED; I;HL?9;l'' ?D9BK:; 8KJ 7H; DEJ
B?C?J;: JE5 &,' BEII E< DEHC7B ;B;9JH?9 FEM;H JE 9KIJEC;HmI
PREMISES (THE BATTERY BACK-UP FOR THE ALARM PANEL DOES 
NOT POWER TELEPHONE SERVICE); AND (2) ELECTRONICS FAILURES 
SUCH AS A MODEM MALFUNCTION.  CUSTOMER UNDERSTANDS THAT 
COMPANY WILL ONLY REVIEW  
J>; ?D?J?7B 9ECF7J?8?B?JO E< 9KIJEC;HmI 7B7HC IOIJ;C M?J>
NONTRADITIONAL TELEPHONE SERVICE AT THE TIME OF INITIAL 
9EDD;9J?ED JE 9ECF7DOmI CED?JEH?D= 9;DJ;H 7D: J>7J
CHANGES IN CUSTOMEHmI J;B;F>ED; I;HL?9;mI :7J7 <EHC7J
AFTER THE INITIAL REVIEW OF COMPATIBILITY COULD MAKE 
9KIJEC;HmI J;B;F>ED; I;HL?9; KD78B; JE JH7DIC?J 7B7HC

I?=D7BI JE 9ECF7DOmI CED?JEH?D= 9;DJ;HI* ?< 9ECF7DO
DETERMINES IN ITS SOLE DISCRETION THAT IT IS COMPATIBLE, 
COMPANY WILL PERMIT CUSTOMER TO USE NON-TRADITIONAL 
TELEPHONE SERVICE AS THE SOLE METHOD OF TRANSMITTING 
ALARM SIGNALS, ALTHOUGH CUSTOMER UNDERSTANDS THAT 
COMPANY RECOMMENDS THE USE OF AN ADDITIONAL BACKUP 
C;J>E: E< 9ECCKD?97J?ED JE 9EDD;9J 9KIJEC;HmI 7B7HC
SYSTEM TO THE MONITORING CENTER REGARDLESS OF THE TYPE OF 
TELEPHONE SERVICE USED.  CUSTOMER ALSO UNDERSTANDS THAT 
IF COMPANY DETERMINES IN ITS SOLE DISCRETION THAT 
9KIJEC;HmI DED-TRADITIONAL TELEPHONE SERVICE IS OR LATER 
BECOMES NON-COMPATIBLE, OR IF CUSTOMER CHANGES TO 
ANOTHER NON-TRADITIONAL TELEPHONE SERVICE THAT IS NOT 
COMPATIBLE, THEN COMPANY REQUIRES THAT CUSTOMER USE AN 
ALTERNATE METHOD OF COMMUNICATION ACCEPTABLE TO 
9ECF7DO 7I J>; FH?C7HO C;J>E: JE 9EDD;9J 9KIJEC;HmI
ALARM SYSTEM TO THE MONITORING CENTER.  CUSTOMER 
UNDERSTANDS THAT TRANSMISSION OF FIRE ALARM SIGNALS BY 
MEANS OTHER THAN A TRADITIONAL TELEPHONE LINE MAY NOT BE 
IN COMPLIANCE WITH FIRE ALARM STANDARDS OR SOME LOCAL 
<?H; 9E:;I( 7D: J>7J ?J ?I 9KIJEC;HmI E8B?=7J?ED JE 9ECFBO
WITH SUCH STANDARDS AND CODES.  CUSTOMER ALSO 
UNDERSTANDS THAT IF THE ALARM SYSTEM HAS A LINE CUT 
FEATURE, IT MAY NOT BE ABLE TO DETECT IF A NON-TRADITIONAL 
TELEPHONE SERVICE LINE IS CUT OR INTERRUPTED, AND THAT 
COMPANY MAY NOT BE ABLE TO PROVIDE CERTAIN AUXILIARY 
MONITORING SERVICES THROUGH A NON-TRADITIONAL TELEPHONE 
LINE OR SERVICE. CUSTOMER FURTHER UNDERSTANDS THAT THE 
ALARM PANEL MAY BE UNABLE TO SEIZE THE PHONE LINE TO 
TRANSMIT AN ALARM SIGNAL IF ANOTHER CONNECTION IS OFF THE 
HOOK DUE TO IMPROPER CONNECTION OR OTHERWISE.  
G. Verification; Runner Service. Some jurisdictions may require alarm 
verification by telephone or on-e[fW hWd[X[USf[a` 'oJg``Wd KWdh[UWp( TWXadW

dispatching emergency services. In the event that a requirement of alarm 
verification becomes effective after the date of this Agreement, such services 
may be available at an additional charge.  Company shall not be held liable for 
any delay or failure of dispatch of emergency services arising from such 
verification. Where Runner Service is indicated, such services may be 
provided by a third party.   
COMPANY WILL NOT ARREST OR DETAIN ANY PERSON.   
H. Personal Emergency Response Service.  If Customer has selected 
Personal Emergency Response Services, Customer agrees that the very 
nature of Personal Emergency Response Services, irrespective of any delays, 
involves uncertainty, risk and possible serious injury, disability or death, for 
which Company should not under any circumstances be held responsible or 
liable; that the equipment furnished for Personal Emergency Response 
Services is not foolproof and may experience signal transmission failures or 
VW^Ske Xad S`k `g_TWd aX dWSea`e) iZWfZWd ad `af agd XSg^f ad g`VWd ;a_bS`kqe

control; that the actual time required for medical emergency providers to arrive 
at the premises and/or to transport any person requiring medical attention is 
unpredictable and that many contributing factors, including but not limited to 
such things as telephone network operation, distance, weather, road and traffic 
conditions, alarm equipment function and human factors, both with responding 
authorities and with Company, may affect response  
19. Limited Warranty. COMPANY WARRANTS THAT ITS 
WORKMANSHIP AND MATERIAL, EXCLUDING MONITORING SERVICES, 
FURNISHED UNDER THIS AGREEMENT WILL BE FREE FROM DEFECTS 
FOR A PERIOD OF NINETY (90) DAYS FROM THE DATE OF FURNISHING.  
No warranty is provided for third-party products and equipment installed 
or furnished by Company. Such products and equipment are provided 
gYdX dXU dXYbT `Qbdi ]Q^eVQSdebUbmc gQbbQ^di d_ dXU UhdU^d QfQY\QR\U( Q^T
Company will transfer the benefits, together with all limitations, of that 
]Q^eVQSdebUbmc gQbbQ^di d_ 9ecd_]Ub* EXCEPT AS EXPRESSLY SET 
FORTH HEREIN, COMPANY DISCLAIMS ALL WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR THE 
PRODUCTS, SYSTEMS OR EQUIPMENT, IF ANY, SUPPORTED 
HEREUNDER.   
Company makes no and specifically disclaims all representations or warranties 
that the services, products, software or third party product or software will be 

secure from cyber threats, hacking or other similar malicious activity, or will 
detect the presence of, or eliminate, treat, or mitigate the spread transmission, 
or outbreak of any pathogen, disease, virus or other contagion, including but 
not limited to COVID 19.  
20. Software and Digital Services.  Use, implementation, and deployment 
aX fZW eaXfiSdW S`V ZaefWV eaXfiSdW bdaVgUfe 'oKaXfiSdWp( aXXWdWV g`VWd fZWeW

terms shall be subject to, and goved`WV Tk) ;a_bS`kqe efS`VSdV fWd_e Xad egUZ

Software and Software related professional services in effect from time to time 
at https://www.johnsoncontrols.com/techterms (Ua^^WUf[hW^k) fZW oKaXfiSdW

LWd_ep(+ 9bb^[UST^W KaXfiSdW LWd_e SdW [`UadbadSfWV ZWdW[` Tk fZ[e dWXWdW`UW+

Other than the right to use the Software as set forth in the Software Terms, 
Company and its licensors reserve all right, title, and interest (including all 
intellectual property rights) in and to the Software and improvements to the 
Software. The Software that is licensed hereunder is licensed subject to the 
Software Terms and not sold. If there is a conflict between the other terms 
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herein and the Software Terms, the Software Terms shall take precedence and 
govern with respect to rights and responsibilities relating to the Software, its 
implementation and deployment and any improvements thereto. 
Notwithstanding any other provisions of this Agreement and unless otherwise 
agreed to by the parties in writing, the following terms apply to Software that is 
provided to Customer on a subscription basis (i.e., a time limited license or use 
d[YZf() 'WSUZ S oKaXfiSdW KgTeUd[bf[a`p(7 =SUZ KaXfiSdW KgTeUd[bf[a` bdah[VWV

hereunder will commence on the date the initial credentials for the Software 
SdW _SVW ShS[^ST^W 'fZW oKgTeUd[bf[a` KfSdf <SfWp( S`V i[^^ Ua`f[`gW [` WXXWUf 
until the expiration of the subscription term noted herein. At the expiration of 
the Software Subscription, such Software Subscription will automatically renew 
Xad Ua`eWUgf[hW a`W '.( kWSd fWd_e 'WSUZ S oJW`WiS^ KgTeUd[bf[a` LWd_p()

unless either party provides the other party with a notice of non-renewal at 
least ninety (90) days prior to the expiration of the then-current term.  To the 
extent permitted by applicable law, Software Subscriptions purchases are non-
cancelable and the sums paid nonrefundable.  Fees for Software Subscriptions 
shall be paid annually in advance, invoiced on the Subscription Start Date and 
each subsequent anniversary thereof.  Unless otherwise agreed by the parties 
in writing, the subscription fee for each Renewal Subscription Term will be 
bd[UWV Sf B;Aqe fZW`Sbb^[UST^W ^[ef bd[UW Xad fZSf KaXfiSdW aXXWd[`Y+ 9`k geW aX

Software that exceeds the scope, metrics or volume set forth in this Agreement 
will be subject to additional fees based on the date such excess use began.  
21. Taxes, Fees, Fines, Licenses, and Permits.  Customer agrees to pay all 
sales tax, use tax, property tax, utility tax and other taxes required in 
connection with the equipment and Services listed, including telephone 
company line charges, if any. Customer shall comply with all laws and 
regulations relating to the equipment and its use and shall promptly pay when 
due all sales, use, property, excise and other taxes and all permit, license and 
registration fees now or hereafter imposed by any government body or agency 
upon the equipment or its use. Company may, without notice, obtain any 
dWcg[dWV bWd_[f) ^[UW`eW ad dWY[efdSf[a` Xad ;gefa_Wd Sf ;gefa_Wdqe WjbW`eW

and charge a fee for this service. If Customer fails to maintain any required 
licenses or permits, Company shall not be responsible for performing the 
services and may terminate the services without notice to Customer.  
22. Outside Charges. Customer understands and accepts that Company 
specifically disclaims any responsibility for charges associated with the 
notification or dispatching of anyone, including but not limited to fire 
department, police department, paramedics, doctors, or any other emergency 
personnel, and if there are any charges incurred as a result of said notification 
or dispatch, said charges shall be the responsibility of Customer.  
23. Insurance. Customer shall name Company, its officers, employees, 
agents, subcontractors, suppliers, and representatives as additional insureds 
a` ;gefa_Wdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
24. Waiver of Subrogation. Customer does hereby for itself and all other 
parties claiming under it release and discharge Company from and against all 
ZSlSdVe UahWdWV Tk ;gefa_Wdqe [`egdS`UW) [f TW[`Y WjbdWee^k SYdWWV S`V

understood that no insurance company or insurer will have any right of 
subrogation against Company.  
25. Force Majeure, Exclusions.  Company shall not be liable, nor in breach 
or default of its obligations under this Agreement, for delays, interruption, 
failure to render services, or any other failure by Company to perform an 
obligation under this Agreement, where such delay, interruption or failure is 
caused, in whole or in part, directly or indirectly, by a Force Majeure Event.  A 
o>adUW ES\WgdW =hW`fp [e S Ua`V[f[a` ad WhW`f fZSf [e TWka`V fZW dWSea`ST^W

control of Company, whether foreseeable or unforeseeable, including, without 
limitation, acts of God, severe weather (including but not limited to hurricanes, 
tornados, severe snowstorms or severe rainstorms), wildfires, floods, 
earthquakes, seismic disturbances, or other natural disasters, acts or 
omissions of any governmental authority (including change of any applicable 
law or regulation), epidemics, pandemics, disease, viruses, quarantines, or 
other public health risks and/or responses thereto, condemnation, strikes, lock-
outs, labor disputes, an increase of 5% or more in tariffs or other excise taxes 
for materials to be used on the project, fires, explosions or other casualties, 
thefts, vandalism, civil disturbances, insurrection, mob violence, riots, war or 
other armed conflict (or the serious threat of same), acts of terrorism, electrical 
power outages, interruptions or degradations in telecommunications, 
computer, network, or electronic communications systems, data breach, cyber-
attacks, ransomware, unavailability or shortage of parts, materials, supplies, 
or transportation, or any other cause or casualty beyond the reasonable control 
aX ;a_bS`k+ AX ;a_bS`kqe bWdXad_S`UW aX fZW iad] [e VW^SkWV) [_bSUfWV) ad

prevented by a Force Majeure Event or its continued effects, Company shall 
be excused from performance under the Agreement. Without limiting the 
generality of the foregoing, if Company is delayed in achieving one or more of 
the scheduled milestones set forth in the Agreement due to a Force Majeure 
Event, Company will be entitled to extend the relevant completion date by the 
amount of time that Company was delayed as a result of the Force Majeure 
Event, plus such additional time as may be reasonably necessary to overcome 
the effect of the delay. To the extent that the Force Majeure Event directly or 
[`V[dWUf^k [`UdWSeWe ;a_bS`kqe Uaef fa bWdXad_ fZW eWdh[UWe) ;gefa_Wd [e

obligated to reimburse Company for such increased costs, including, without 
limitation, costs incurred by Company for additional labor, inventory storage, 
expedited shipping fees, trailer and equipment rental fees, subcontractor fees 
or other costs and expenses incurred by Company in connection with the Force 
Majeure Event.  

26. Exclusions. This Agreement expressly excludes, without limitation, 
provision of fire watches; reloading of, upgrading, and maintaining computer 
software; making repairs or replacements necessitated by reason of 
`WY^[YW`UW ad _[egeW aX Ua_ba`W`fe ad Wcg[b_W`f ad UZS`YWe fa ;gefa_Wdqe

premises; vandalism; power failure; current fluctuation; failure due to non-JCI 
installation; lightning, electrical storm, or other severe weather; water; 
accident; fire; acts of God; testing inspection and repair of duct detectors, beam 
detectors, and UV/IR equipment; provision of fire watches; clearing of ice 
blockage; draining of improperly pitched piping; batteries; recharging of 
chemical suppression systems; reloading of, upgrading, and maintaining 
computer software; corrosion (including but not limited to micro-bacterially 
induced corrosion 'oEA;p((8 USdfd[VYWe YdWSfWd fZS` .3 YdS_e8 YSe hS^hW

installation; or any other cause external to the Covered System(s) and JCI shall 
not be required to provide Service while interruption of service due to such 
causes shall continue. This Agreement does not cover and specifically 
excludes system upgrades and the replacement of obsolete systems, 
equipment, components or parts.  All such services may be provided by JCI at 
B;Aqe ea^W V[eUdWf[a` Sf S` SVV[f[a`S^ UZSdYW+ AX =_WdYW`Uk KWdh[UWe SdW

expressly included in the Service Solution, the Agreement price does not 
include travel expenses.   
27. Delays.  Company shall have no responsibility or liability to Customer or 
any other person for delays in the installation or repair of the System or the 
performance of our Services regardless of the reason, or for any resulting 
consequences.    
28. Termination. Company may terminate this Agreement immediately at its 
sole discretion upon the occurrence of any Event of Default as hereinafter 
defined.  Company may also terminate this Agreement at its sole discretion 
gba` `af[UW fa ;gefa_Wd [X ;a_bS`kqe bWdXad_S`UW aX [fe aT^[YSf[a`e g`VWd

this Agreement becomes impracticable due to obsolescence of equipment at 
;gefa_Wdqe bdW_[eWe ad g`ShS[^ST[^[fk aX bSdfe+  
29. No Option to Solicit. Customer shall not, directly or indirectly, on its own 
behalf or on behalf of any other person, business, corporation or entity, solicit 
or employ any Company employee, or induce any Company employee to leave 
his or her employment with Company, for a period of two years after the 
termination of this Agreement.  
30. Default. An Event of Default shall include (a) any full or partial termination 
of this Agreement by Customer before the expiration of the then-current Term, 
(b) failure of Customer to pay any amount when due and payable, (c) abuse of 
the System or the Equipment, (d) failure by Customer to observe, keep or 
perform any term of this Agreement; (e) dissolution, termination, 
discontinuance, insolvency or business failure of Customer.  Upon the 
occurrence of an Event of Default, Company may pursue one or more of the 
following remedies, (i) discontinue furnishing Services, (ii) by written notice to 
Customer declare the balance of unpaid amounts due and to become due 
under this Agreement to be immediately due and payable,  (iii) receive 
immediate possession of any equipment for which Customer has not paid, (iv) 
proceed at law or equity to enforce performance by Customer or recover 
damages for breach of this Agreement, and (v) recover all costs and expenses, 
inU^gV[`Y i[fZagf ^[_[fSf[a` dWSea`ST^W Sffad`Wkeq XWWe) [` Ua``WUf[a` i[fZ

enforcing or attempting to enforce this Agreement.   
31. One-Year Limitation on Actions; Choice of Law. For Customers located 
in the United  
States, the laws of Wisconsin shall govern the validity, enforceability, and 
interpretation of this Agreement, without regard to conflicts of law. For 
Customers located in Canada,This agreement shall be governed by and be 
construed in accordance with the laws of Ontario. The parties agree that any 
disputes arising under this Agreement shall be determined exclusively by the 
Ontario courts and that no action or legal proceedings of any nature shall be 
filed or commenced in any other court pertaining to any dispute arising out of 
or in relation to this Agreement.  The parties also hereby waive any objection 
to the exclusive jurisdiction of the Ontario courts, including any objection based 
on forum non conveniens. No claim or cause of action, whether known or 
unknown, shall be brought against Company more than one year after the claim 
X[def SdaeW+ =jUWbf Se bdah[VWV Xad ZWdW[`) ;a_bS`kqe U^S[_e _gef S^ea TW

brought within one year.  Claims for unpaid contract amounts are not subject 
to the one-year limitation.   
32. Assignment. Customer may not assign fZ[e 9YdWW_W`f i[fZagf ;a_bS`kqe

prior written consent. Company may assign this Agreement without obtaining 
;gefa_Wdqe Ua`eW`f+  
33. Entire Agreement. The parties intend this Agreement, together with any 
SffSUZ_W`fe ad J[VWde 'Ua^^WUf[hW^k fZW o9YdWW_W`f( to be the final, complete 
and exclusive expression of their Agreement and the terms and conditions 
thereof. This Agreement supersedes all prior representations, understandings 
or agreements between the parties, written or oral, and shall constitute the sole 
terms and conditions relating to the Services.   No waiver, change, or 
modification of any terms or conditions of this Agreement shall be binding on 
Company unless made in writing and signed by an Authorized Representative 
of Company.  
34. Headings.  The headings in this Agreement are for convenience only. 
35. Severability. If any provision of this Agreement is held by any court or other 
competent authority to be void or unenforceable in whole or in part, this 
Agreement will continue to be valid as to the other provisions and the remainder 
of the affected provision.   
36. Electronic Media. Customer agrees that Company may scan, image or 
otherwise convert this Agreement into an electronic format of any nature. 
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Customer agrees that a copy of this Agreement produced from such electronic 
format is legally equivalent to the original for any and all purposes, including 
^[f[YSf[a`+ ;gefa_Wd SYdWWe fZSf ;a_bS`kqe dWUW[bf Tk XSj aX fZW 9YdWW_W`f

signed by Customer legally binds Customer and such fax copy is legally 
equivalent to the original for any and all purposes, including litigation.  
37. Legal Fees. Company shall be entitled to recover from Customer all 
reasonable legal fees incurred in connection with Company enforcing the 
terms and conditions of this Agreement.  
38. Lien Legislation. Notwithstanding anything to the contrary contained 
herein, the terms of this Agreement shall be subject to the lien legislation 
applicable to the location where the work will be performed, and, in the event 
of conflict, the applicable lien legislation shall prevail.   
39. Privacy.  A. Company as Processor: Where Company factually acts as 
Processor of Personal Data on behalf of Customer (as such terms are defined 
in the DPA) the terms at www.johnsoncontrols.com/dpa shall apply. B. 
Company as Controller: Company will collect, process and transfer certain 
personal data of Customer and its personnel related to the business 
relationship between it and Customer (for example names, email addresses, 
fW^WbZa`W `g_TWde( Se Ua`fda^^Wd S`V [` SUUadVS`UW i[fZ ;a_bS`kqe Hd[hSUk

Notice at https://www.johnsoncontrols.com/privacy.  Customer acknowledges 
;a_bS`kqe Hd[hSUk Faf[UW S`V efd[Uf^k fa fZW WjfW`f Ua`eW`f [e _S`VSfad[^k

required under applicable law, Customer consents to such collection, 
processing and transfer. To the extent consent to such collection, processing 
S`V fdS`eXWd Tk ;a_bS`k [e _S`VSfad[^k dWcg[dWV Xda_ ;gefa_Wdqe bWdea``W^

under applicable law, Customer warrants and represents that it has obtained 
such consent.  
40. License Information (Security System Customers): AL Alabama 
Electronic Security Board of Licensure 7956 Vaughn Road, PMB 392, 
Montgomery, Alabama 36116 (334) 264-9388: AR Regulated by: Arkansas 
Board of Private Investigators and Private Security Agencies, #1 State Police 
Plaza Drive, Little Rock 72209 (501)618-8600: CA Alarm company operators 
are licensed and regulated by the Bureau of Security and Investigative 
Services, Department of Consumer Affairs, Sacramento, CA, 95814. Upon 
completion of the installation of the alarm system, the alarm company shall 
thoroughly instruct the purchaser in the proper use of the alarm system. Failure 
by the licensee, without legal excuse, to substantially commence work within 
20 days from the approximate date specified in the agreement when the work 
will begin is a violation of the Alarm Company Act: NY Licensed by the N.Y.S. 
Department of the State: TX Texas Commission on Private Security, 5805 N. 
Lamar Blvd., Austin, TX 78752-4422, 512424-7710. License numbers 
available at www.johnsoncontrols.com or contact your local Johnson Controls 
office.  
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City of De Pere - CPQ-398315  
 

 

Planned Service Agreement
 
 

 

Johnson Controls Fire Protn LP 
1941 Holmgren Way 
Green Bay WI54304 
US 
 

 

Proposal Presented On:
04-19-2023 
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Customer #: 38870  
City of De Pere  
Date: 19-Apr-23 

Proposal #:  CPQ-398315 

Term:  1-May-23 to 30-Apr-26 
 

 

Billing Customer:
De Pere City Hall 
335 S Broadway 
 
DE PERE, WI 54115-2526
 

 

Service Location:
 De Pere City Hall  

335 S Broadway, 
De Pere, WI 54115-2526 

 

Johnson Controls Fire Protection LP
Sales Representative:
Michael Price 
1941 Holmgren Way 
Green Bay WI  54304 
michael.price@jci.com 
 

 

INVESTMENT SUMMARY
(Service Solution Valid for 30 Days)

 

SERVICE/PRODUCT DESCRIPTION
 

QUANTITY
 

FREQUENCY
 

INVESTMENT
 

 

    

City of De Pere 
 

$420.61 
 

SYSTEM-FA-SIMPLEX 4100ES 
 

SIMPLEX 4100ES FIRE ALARM PANEL 
 

  

   

Customer Pricing Type :  Local  

 

Monitoring Account Type:  Fire Alarm  

 

Number of Additional Building Partitions:  0  

 

Total Initiating Devices:  0  

 

Primary Communication:  IP (Internet)  

 

Secondary Communication:   

 

Per Point :  Yes 
 

   

    

 

ALARM & DETECTION- MONITORING  
 

   

    

To the extent applicable, Johnson Controls has included an estimate for all state and local sales tax for this quote. The actual sales tax
due will be calculated and billed upon issuance of an invoice, unless a valid exemption and/or resale certificate is received by Johnson
Controls.

SERVICE SOLUTION

 

 
 

Page 2 of 12 
 

© 2022 Johnson Controls. All rights reserved
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SUMMARY OF SERVICES
 

The summary of services is intended to cover the following locations:

 

Location
 

Address
 

City
 

State
 

Zip
 

Monitoring
 

De Pere City Hall 
 

335 S Broadway, 
 

De Pere 
 

WI 
 

54115-2526 
 

$420.61 
 

 
ALARM & DETECTION- MONITORING 

SYSTEM-FA-SIMPLEX 4100ES 
Alarm signal initiated by a fire alarm control panel. Central Station will endeavor to notify the fire department and Customer when an

alarm or trouble signal is received. This service includes 1- 800 toll-free signal transmission, 24-hour auto dialer test, and notification of

Customer-provided Emergency Call List.  

 

SERVICE SOLUTION

 

 
 

Page 3 of 12 
 

© 2022 Johnson Controls. All rights reserved
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This Service Solution (the "Agreement") sets forth the Terms and Conditions for the provision of equipment and services to be provided
by Johnson Controls Fire Protection LP ("Company") to City of De Pere  and is effective 1-May-23 (the "Effective Date") to 30-
Apr-26 (the "Initial Term"). Customer agrees that initial inspections may be performed within 45 days from the Effective Date.   
 

PAYMENT FREQUENCY: Annual In  Advance  
 

 

 \s1
 

 Initials
 

PAYMENT TERMS:            Due Upon Receipt 
 

 For applicable taxes, please see Section 3 of the Terms & Conditions
 
PAYMENT AMOUNT:  $420.61   -   Proposal #:  CPQ-398315 
 
PAYMENT SUMMARY:
 

Year
 

Term
 

PSA Charges
 

1 
 

05/01/2023 - 04/30/2024 
 $420.61 

 

2 
 

05/01/2024 - 04/30/2025 
 $420.61 

 

3 
 

05/01/2025 - 04/30/2026 
 $420.61 

 

 
CUSTOMER ACCEPTANCE: In accepting this Agreement, Customer agrees to the Terms and Conditions on the following pages and

any attachments or riders attached hereto that contain additional terms and conditions. It is understood that these terms and conditions

shall prevail over any variation in terms and conditions on any purchase order or other document that Customer may issue. Any

changes in the system requested by Customer after the execution of Agreement shall be paid for by Customer and such changes shall

be authorized in writing.

 

ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY AND OTHER CONDITIONS CONTAINED

IN THIS AGREEMENT.

 
 

SERVICE SOLUTION

 

 
 

Page 4 of 12 
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Multi Year Contract Rider
AGREEMENT

 
Acknowledgement of Multi-Year Term. Customer agrees that issuance of a Purchase Order does not amend any provision of the service

agreement, including without limitation the duration/term of the service agreement. Customer agrees to issue Purchase Orders

sufficient to satisfy its obligations under the multi-year service agreement. Should Customer fail to issue additional Purchase Orders,

Company will still be permitted to invoice Customer for services performed, and Customer shall not dispute the validity of such invoices.

Customer Initials:
 \s1

 

 

Unless otherwise agreed to by the parties, pricing is based upon the following billing and payment terms: Invoices will be delivered via

email, payment is due upon receipt, and invoices are to be paid via ACH/EFT bank transfer. Johnson Controls ACH/EFT bank transfer

details will be forth coming upon contractual agreement.

 
 

This offer shall be void if not accepted in writing within thirty (30) days from the date first set forth above.

 

To ensure that JCI is compliant with your company’s billing requirements, please provide the following information:

 
 

PO is required to facilitate billing: 
 

 

NO: This signed contract satisfies requirement
 

 

 

YES: Please reference this PO Number: ____________________________
 

AR Invoices are accepted via e-mail: 
 

 

YES: E-mail address to be used: __________________________________
 

 

 

NO: Please submit invoices via mail
 

 

 

NO: Please submit invoices via ___________________________________
 

SERVICE SOLUTION

 

 
 

Page 5 of 12 
 

© 2022 Johnson Controls. All rights reserved
 

11.f

Packet Pg. 92



City of De Pere 
 

Johnson Controls Fire Protection LP
 

Signature:

 
 

\s1_______________________________
 

Authorized 
Signature:
 
 

\s2_______________________________
 

Print Name:

 
 

_______________________________
 

Print Name:

 
 

_______________________________
 

Title:

 
 

_______________________________
 

Title:
 

_______________________________
 

Phone #:

 
 

_______________________________
 

Phone #:

 
 

 
 

Fax #:

 
 

_______________________________
 

Fax #:

 
 

_______________________________
 

Email:

 
 

_______________________________
 

License #:

(if applicable)
 

_______________________________
 

Date:
 

_______________________________
 
 

Date:
 

_______________________________
 

SERVICE SOLUTION

 

 
 

Page 6 of 12 
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TERMS AND CONDITIONS  
1. Term. The Initial Term of this Agreement shall commence on the date of 
this Agreement and continue for the period indicated in this Agreement.  At 
the conclusion of the Initial Term, this Agreement shall automatically extend 
for successive terms equal to the Initial Term (subject to Section 3) unless 
either party gives written notice to the other party at least thirty (30) days prior 
to the end of the then-UgddW`f fWd_ 'WSUZ S 'oJW`WiS^ LWd_p(+  
2. Payment and Invoicing. Unless otherwise agreed by the parties in writing, 
fees for Services to be performed shall be paid annually in advance. Unless 
otherwise agreed to by the parties, amounts are due upon receipt of the 
invoice by Customer. Invoices shall be paid by Customer via electronic 
delivery via EFT/ACH. Invoicing disputes must be identified in writing within 
21 days of the invoice date.  Payments of any disputed amounts are due and 
bSkST^W gba` dWea^gf[a`+ HSk_W`f [e S Ua`V[f[a` bdWUWVW`f fa ;a_bS`kqe

obligation to perform Services under the Agreement. Work performed on a 
time and material basis shall be at the thenprevailing Company rate for 
material, labor, and related items, in effect at the time supplied under this 
Agreement. Customer acknowledges and agrees that timely payments of the 
full amounts listed on invoices is an essential term of this Agreement and 
;gefa_Wdqe XS[^gdW fa _S]W bSk_W`f [` Xg^^ iZW` VgW [e S _SfWd[S^ TdWSUZ aX

this Agreement. Customer further acknowledges that if there is any amount 
outstanding on an invoice, it is material to Company and will give Company, 
without prejudice to any other right or remedy, the right to, without notice: (i) 
suspend, discontinue or terminate performing any Services and/or withhold 
further deliveries of equipment and other materials, terminate or suspend any 
g`bS[V eaXfiSdW ^[UW`eWe) S`V,ad egebW`V ;a_bS`kqe aT^[YSf[a`e g`VWd ad

terminate this Agreement; and (ii) charge Customer interest on the amounts 
unpaid at a rate equal to the lesser of one and one half (1.5) percent per 
month or the maximum rate permitted under applicable law, until payment is 
_SVW [` Xg^^+ ;a_bS`kqe W^WUf[a` fa Ua`f[`gW bdah[V[`Y XgfgdW eWdh[UWe VaWe

`af) [` S`k iSk V[_[`[eZ ;a_bS`kqe d[YZf fa fWd_[`SfW ad egebW`V eWdh[UWe ad

exercise any or all rights or remedies under this Agreement. Company shall 
not be liable for any damages, claims, expenses, or liabilities arising from or 
relating to suspension of Services for non-payment. In the event that there 
are exigent circumstances requiring services or the Company otherwise 
performs Services at the premises following suspension, those services shall 
be governed by the terms of this Agreement unless a separate contract is 
WjWUgfWV+ AX ;gefa_Wd V[ebgfWe S`k ^SfW bSk_W`f `af[UW ad ;a_bS`kqe WXXadfe

to collect payment, Customer shall immediately notify Company in writing and 
explain the basis of the dispute.  ;gefa_Wd SYdWWe fa bSk S^^ aX ;a_bS`kqe

reasonable collection costs, including legal fees and expenses.  
3. Pricing. The pricing set forth in this Agreement is based on the number of 
devices and services to be performed as set forth in this Agreement. If the 
actual number of devices installed or services to be performed is greater than 
that set forth in this Agreement, the price will be increased accordingly. 
Company may increase prices upon notice to Customer to reflect increases 
in material and labor costs.  All stated prices are exclusive of and Customer 
agrees to pay any taxes, fees, duties, tariffs, false alarm assessments, 
installation or alarm permits and levies or other similar charges imposed 
and/or enacted by a government, however designated or imposed, including 
but not limited to value-added and withholding taxes that are levied or based 

upon the amounts paid under this Agreement.  Prices in any quotation or 
proposal from Company are subject to change upon notice sent to Customer 
at any time before the quotation or proposal has been accepted.  Company 
will provide Customer with notice of any pricing adjustments applicable to any 
Renewal Term no later than 45 days prior to the commencement of that 
Renewal Tern.  Unless Customer terminates the Agreement at least thirty 
(30) days prior to the start of such Renewal Term, the adjusted price shall be 
the price for the Renewal Term.   Prices for products covered by this 
Agreement may be adjusted by Company, upon notice to Customer at any 
f[_W bd[ad fa eZ[b_W`f S`V dWYSdV^Wee aX ;gefa_Wdqe SUUWbfS`UW aX fZW

;a_bS`kqe bdabaeS^ ad cgafSf[a`) fa dWX^WUf S`k [`UdWSeW [` ;a_bS`kqe Uaef

of raw materials (e.g., steel, aluminum) inability to secure Products, changes 
or increases in law, labor, taxes, duties, tariffs or quotas, acts of government, 
any similar charges, or to cover any extra, unforeseen and unusual cost 
elements.   
4. Code Compliance. Company does not undertake an obligation to inspect 
for compliance with laws or regulations unless specifically stated in this 
Agreement.  Customer acknowledges that the Authority Having Jurisdiction 
(e.g. Fire Marshal) may establish additional requirements for compliance with 
local codes.  Any additional services or equipment required will be provided 
at an additional cost to Customer.   
5. Limitation of Liability; Limitations of Remedy. Customer understands 
that Company offers several levels of protection services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
services and the scope of liability set forth in this Agreement and are 
e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi _V _dXUbc
located on the premises.  Customer agrees to look exclusively to 
9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU UfU^d _V Q^i
loss or injury. Customer releases and waives all right of recovery 
against Company arising by way of subrogation.  Company makes no 

guaranty or warranty, including any implied warranty of merchantability 
or fitness for a particular purpose that equipment or services supplied 
by Company will detect or avert occurrences or the consequences 
therefrom that the equipment or service was designed to detect or avert.  
It is impractical and extremely difficult to fix the actual damages, if any, 
which may proximately result from failure on the part of Company to 
perform any of its obligations under this Agreement.  Accordingly, 
Customer agrees that Company shall be exempt from liability for any 
loss, damage or injury arising directly or indirectly from occurrences, 
or the consequences therefrom, which the equipment or service was 
designed to detect or avert.  Should Company be found liable for any 
loss, damage or injury arising from a failure of the equipment or service 
Y^ Q^i bUc`USd( 9_]`Q^imc \YQRY\Ydi V_b IUbfYSUc `UbV_b]UT _^-site at 
9ecd_]Ubmc `bU]YcUc cXQ\\ RU \Y]YdUT d_ Q^ QWWbUWQdU Q]_e^d UaeQ\ d_
the Agreement price (as increased by the price for any additional work) 
or, where the tY]U Q^T ]QdUbYQ\ `Qi]U^d dUb] Yc cU\USdUT( 9ecd_]Ubmc
time and material payments to Company. Where this Agreement covers 
multiple sites, liability shall be limited to the amount of the payments 
Q\\_SQR\U d_ dXU cYdU gXUbU dXU Y^SYTU^d _SSebbUT* 9_]`Q^imc liability 
with respect to Monitoring Services is set forth in Section 18 of this 
Agreement.  Such sum shall be complete and exclusive. IN NO EVENT 
SHALL COMPANY BE LIABLE, FOR ANY DAMAGE, LOSS, INJURY, OR 
ANY OTHER CLAIM ARISING FROM ANY SERVICING, ALTERATIONS, 
MODIFICATIONS, CHANGES, OR MOVEMENTS OF THE COVERED 
SYSTEM(S), AS HEREINAFTER DEFINED, OR ANY OF ITS COMPONENT 
PARTS BY CUSTOMER OR ANY THIRD PARTY. To the maximum extent 
permitted by law, in no event shall Company and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or 
any third party under any cause of action or theory of liability, even if 
advised of the possibility of such damages, for any (a) special, 
incidental, consequential, punitive  or indirect damages of any kind; (b) 
loss of profits, revenues, data, customer opportunities, business, 
anticipated savings or goodwill; (c) business interruption; or (d) data 
loss or other losses arising from viruses, ransomware, cyberattacks or 
failures or interruptions to network systems. The limitations of liability 
set forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, 
9_]`Q^imc U]`\_iUUc( QWU^dc( _VVYSUbc Q^T TYbUSd_bc*  
6. Reciprocal Waiver of Claims (SAFETY Act). Certain of Company's 
systems and services have received Certification and/or Designation as 
Qualified Anti-LWddad[e_ LWUZ`a^aY[We 'oI9LLp( g`VWd fZW Kgbbadf 9`f[-
terrorism by Fostering Effective Technologies Act of 2002, 6 U.S.C. §§ 441-
111 'fZW oK9>=LQ 9Ufp(+ 9e dWcg[dWV g`VWd 3 ;+>+J+ /2+2 'W() fa fZW _Sj[_g_

extent permitted by law, Company and Customer hereby agree to waive their 
right to make any claims against the other for any losses, including business 
interruption losses, sustained by either party or their respective employees, 
dWeg^f[`Y Xda_ S` SUf[h[fk dWeg^f[`Y Xda_ S` o9Uf aX LWddad[e_p Se VWX[`WV [` 3

C.F.R. 25.2, when QATT have been deployed in defense against, response 
to, or recovery from such Act of Terrorism.   
7. Indemnity. Customer agrees to indemnify, hold harmless and defend 
Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, 
arising from any and all third party claims for personal injury, death, 
property damage or economic loss, arising in any way from any act or 
omission of Customer or Company relating in any way to this 
Agreement, including but not limited to the Services under this 
Agreement, whether such claims are based upon contract, warranty, 
tort (including but not limited to active or passive negligence), strict 
liability or otherwise. Company reserves the right to select counsel to 
bU`bUcU^d Yd Y^ Q^i ceSX QSdY_^* 9ecd_]Ubmc bUc`_^cYRY\Ydi gYdX bUc`USd
to indemnification and defense of Company with respect to Monitoring 
Services is set forth in Section 18 of this Agreement.  
8. General Provisions. Customer has selected the service level desired after 
considering and balancing various levels of protection afforded and their 
related costs. All work to be performed by Company will be performed during 
normal working hours of normal working days (8:00 a.m. - 5:00 p.m., Monday 
through Friday, excluding Company holidays), as defined by Company, 
unless additional times are specifically described in this Agreement.  All work 
performed unscheduled unless otherwise specified in this Agreement.  
Appointments scheduled for fourhour window.  Additional charges may apply 
for special scheduling requests (e.g. working around equipment shutdowns, 
after hours work).  Company will perform the services described in the 
KWdh[UW Ka^gf[a` 'oKWdh[UWep( Xad a`W ad _adW ekefW_'e( ad Wcg[b_W`f Se

VWeUd[TWV [` fZW KWdh[UW Ka^gf[a` ad fZW ^[efWV SffSUZ_W`fe 'o;ahWdWV

KkefW_'e(p(+ MFD=KK GL@=JOAK= KH=;A>A=< AN THIS AGREEMENT, 
ANY INSPECTION (AND, IF SPECIFIED, TESTING) PROVIDED UNDER 
THIS AGREEMENT DOES NOT INCLUDE ANY MAINTENANCE, 
REPAIRS, ALTERATIONS, REPLACEMENT OF PARTS, OR ANY FIELD 
ADJUSTMENTS WHATSOEVER, NOR DOES IT INCLUDE THE 
CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY COMPANY TO 
CUSTOMER. COMPANY SHALL NOT BE RESPONSIBLE FOR 
EQUIPMENT FAILURE OCCURRING WHILE COMPANY IS IN THE 
PROCESS OF FOLLOWING ITS INSPECTION TECHNIQUES, WHERE 
THE FAILURE ALSO RESULTS FROM THE AGE OR OBSOLESCENCE OF 
THE ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS AGREEMENT 
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DOES NOT COVER SYSTEMS, EQUIPMENT, COMPONENTS OR PARTS 
THAT ARE BELOW GRADE, BEHIND WALLS OR OTHER 
OBSTRUCTIONS OR EXTERIOR TO THE BUILDING, ELECTRICAL 
WIRING, AND PIPING.    
9. Customer Responsibilities. Customer shall regularly test the System(s) 
[` SUUadVS`UW i[fZ Sbb^[UST^W ^Si S`V _S`gXSUfgdWdeq S`V ;a_bS`kqe

recommendations. Customer shall promptly notify Company of any 
_S^Xg`Uf[a` [` fZW ;ahWdWV KkefW_'e( iZ[UZ Ua_We fa ;gefa_Wdqe SffW`f[a`+

This Agreement assumes any existing system(s) are in operational and 
maintainable condition as of the Agreement date. If, upon inspection, 
Company determines that repairs are recommended, repair charges will be 
egT_[ffWV Xad SbbdahS^ Tk ;gefa_Wdqe a`-site representative prior to work. 
Should such repair work be declined, Company shall be relieved from any 
and all liability arising therefrom.   
Customer further agrees to:    

n provide Company clear access to Covered System(s) to be serviced 
including, if applicable, lift trucks or other equipment needed to reach 
inaccessible equipment;  

n supply suitable electrical service, heat, heat tracing adequate water supply, 
and required system schematics and/or drawings;  

n notify all required persons, including but not limited to authorities having 
jurisdiction, employees, and monitoring services, of scheduled testing 
and/or repair of systems;  

n provide a safe work environment;   
n in the event of an emergency or Covered System(s) failure, take reasonable 

precautions to protect against personal injury, death, and/or property 
damage and continue such measures until the Covered System(s) are 
operational; and   

n comply with all laws, codes, and regulations pertaining to the equipment 
and/or Services provided under this Agreement.  

Customer represents and warrants that it has the right to authorize the Services 
to be performed as set forth in this Agreement. Customer is solely responsible 
for the establishment, operation, maintenance, access, security and other 
SebWUfe aX [fe Ua_bgfWd `Wfiad] 'oFWfiad]p( S`V eZS^^ egbb^k ;a_bS`k eWUgdW

Network access for providing its services. Products networked, connected to 
the internet, or otherwise connected to computers or other devices must be 
appropriately protected by Customer and/or end user against unauthorized 
access. Customer is responsible to take appropriate measures, including 
performing back-ups, to protect information, including without limit data, 
soffiSdW) ad X[^We 'Ua^^WUf[hW^k o<SfSp( bd[ad fa dWUW[h[`Y fZW eWdh[UW ad bdaVgUfe+  
10. Repair Services. Where Customer expressly includes repair, 
replacement, and emergency response services in the Service Solution 
section of this Agreement, such Services apply only to the components or 
equipment of the Covered System(s). Customer agrees to promptly request 
repair services in the event the System becomes inoperable or otherwise 
requires repair.  The Agreement price does not include repairs to the Covered 
System(s) recommended by Company as a result of an inspection, for which 
Company will submit independent pricing to Customer and as to which 
Company will not proceed until Customer authorizes such work and approves 
the pricing. Repair or replacement of non-maintainable parts of the Covered 
System(s) including, but not limited to, unit cabinets, insulating material, 
electrical wiring, structural supports, and all other non-moving parts, is not 
included under this Agreement.  
11. System Equipment. The purchase of equipment or peripheral devices, 
(including but not limited to smoke detectors, passive infrared detectors, card 
readers, sprinkler system components, extinguishers and hoses) from 
Company shall be subject to the terms and conditions of this Agreement. If, in 
;a_bS`kqe ea^W \gVY_W`f) S`k bWd[bZWdS^ VWh[UW ad afZWd ekefW_ Wcg[b_W`f)

which is attached to the Covered System(s), whether provided by Company, 
Customer or a third party, interferes with the proper operation of the Covered 
System(s), Customer shall remove or replace such device or equipment 
promptly upon notice from Company. Failure of Customer to remove or replace 
the device shall constitute a material breach of this Agreement. If Customer 
adds any third party device or equipment to the Covered System(s), Company 
shall not be responsible for any damage to or failure of the Covered System(s) 
caused in whole or in part by such device or equipment.  
12. Reports. Where inspection and/or test services are selected, such 
[`ebWUf[a` S`V,ad fWef eZS^^ TW Ua_b^WfWV a` ;a_bS`kqe fZW` UgddW`f dWbadf

form, which shall be given to Customer, and, where applicable, Company may 
submit a copy thereof to the local authority having jurisdiction. The report and 
recommendations by Company are only advisory in nature and are intended 
to assist Customer in reducing the risk of loss to property by indicating obvious 
defects or impairments noted to the system and equipment inspected and/or 
tested. They are not intended to imply that no other defects or hazards exist or 
that all aspects of the Covered System(s), equipment, and components are 
under control at the time of inspection. Final responsibility for the condition and 
operation of the Covered System(s) and equipment and components lies with 
Customer.  
13. Availability and Cost of Steel, Plastics & Other Commodities. 
Company shall not be responsible for failure to provide services, deliver 
products, or otherwise perform work required by this Agreement due to lack of 
available steel products or products made from plastics or other commodities. 
In the event Company is unable, after reasonable commercial efforts, to 
acquire and provide steel products, or products made from plastics or other 

commodities, if required to perform work required by this Agreement, 
Customer hereby agrees that Company may terminate the Agreement, or the 
relevant portion of the Agreement, at no additional cost and without penalty.  
Customer agrees to pay Company in full for all work performed up to the time 
of any such termination.   
14. Confined Space. If access to confined space by Company is required for 
the performance of Services, Services shall be scheduled and performed in 
SUUadVS`UW i[fZ ;a_bS`kqe fZW`UgddW`f Zagd^k rate.  
15. Hazardous Materials. Customer represents that, except to the extent that 
Company has been given written notice of the following hazards prior to the 
WjWUgf[a` aX fZ[e 9YdWW_W`f) fa fZW TWef aX ;gefa_Wdqe ]`ai^WVYW fZWdW [e `a7  

n Space in which work must be performed that, because of its construction, 
location, contents or work activity therein, accumulation of a hazardous 
gas, vapour, dust or fume or the creation of an oxygen-deficient 
atmosphere may occur,  

n obWd_[f Ua`X[`WV ebSUW)p Se VWX[`WV Tk GK@A for work Company 
performs in the United States;  

n risk of infectious disease;  
n need for air monitoring, respiratory protection, or other medical risk; or  
n asbestos, asbestos-containing material, formaldehyde or other 

potentially toxic or otherwise hazardous material contained in or on the 
surface of the floors, walls, ceilings, insulation or other structural 
components of the area of any building where work is required to be 
performed under this Agreement.    

9^^ aX fZW STahW SdW ZWdW[`SXfWd dWXWddWV fa Se o@SlSdVage ;a`V[f[a`e+p

Company shall have the right to rely on the representations listed above. If 
Hazardous Conditions are encountered by Company during the course of 

;a_bS`kqe iad]) fZW V[eUahWdk aX egUZ _SfWd[S^e eZS^^ Ua`ef[fgfW S` WhW`f

TWka`V ;a_bS`kqe Ua`fda^) S`V ;a_bS`k eZS^^ ZShW `a aT^[YSf[a` fa XgdfZWd

perform in the area where the Hazardous Conditions exist until the area has 

been made safe by Customer as certified in writing by an independent 
testing agency, and Customer shall pay disruption expenses and re-

mobilization expenses as determined by Company. This Agreement does 
not provide for the cost of testing involving a discharge or release, capture, 
Ua`fS[`_W`f) fdS`ebadf) dW_ahS^) ad V[ebaeS^ 'Ua^^WUf[hW^k) fZW o<[eUZSdYW

KWdh[UWep( aX S`k ZSlSdVage iSefW _SfWd[S^e) ZSlSdVage _SfWd[S^e)

firefighting materials including without limitation any firefighting foam 
encountered in and/or discharged from any of the Covered System(s) 
and/or during performance of the Services. Said materials shall at all times 
remain the responsibility and property of Customer. Customer shall be 

responsible for  any Discharge Services associated with such materials, 
including all discharged firefighting foam in accordance with all applicable 
law. Company shall not be responsible for the testing, removal or disposal 

of such hazardous materials. Customer shall indemnify and hold Company 
harmless from and against any and all claims, demands and/or damages 

arising in whole or in part from the use of or any  Discharge Services 
associated with any hazardous waste, hazardous materials, or firefighting 
materials including without limitation firefighting foam encountered or 

discharged during performance of the Services. 
16. Covid-19 Vaccination. Company expressly disclaims any requirement, 

understanding or agreement, express or implied, included directly or 
incorporated by reference, in any Customer purchase order, solicitation, 
noticW ad afZWdi[eW) fZSf S`k aX ;a_bS`kqe bWdea``W^ TW hSUU[`SfWV SYS[`ef

Covid-19 under any federal, state/provincial or local law, regulation or order 
applicable to government contracts or subcontracts, including, without 
limitation, Presidential Executive OdVWd .1-1/ 'o=`egd[`Y 9VWcgSfW ;GNA<

KSXWfk HdafaUa^e Xad >WVWdS^ ;a`fdSUfadep( S`V >WVWdS^ 9Ucg[e[f[a`

Regulation (FAR) 52.223-66 'o=`egd[`Y 9VWcgSfW ;GNA< KSXWfk HdafaUa^e

Xad >WVWdS^ ;a`fdSUfadep(+ 9`k egUZ dWcg[dW_W`f eZS^^ a`^k Sbb^k fa

;a_bS`kqe bWdsonnel if and only to the extent contained in a written 
agreement physically signed by an authorized officer of Company.  

17. Other Services.   
A. Remote Service. If Customer selects Remote Service, Company shall 
bdah[VW egbbadf Xad fZW ;gefa_Wdqe ekefW_ Tk iSk af education, remote 
assistance and triage that does not require programming changes to the 
;gefa_Wdqe bS`W^+ A` SVV[f[a`) JW_afW KWdh[UW VaWe `af [`U^gVW eWdh[UW fa

address physical damage to the system or a device; troubleshoot wiring 
issues; programming changes and/or relocating, remounting, reconnecting, or 
adding a device to the system.  Customer understands and agrees that, while 
JW_afW KWdh[UW bdah[VWe Xad Ua__g`[USf[a` dWYSdV[`Y ;gefa_Wdqe X[dW S^Sd_

system to Company via the Internet, Remote Service does not constitute 
monitoring of the system, and Customer understands that Remote Service 
does not provide for Company to contact the fire department or other 
authorities in the event of a fire alarm. Customer understands that if it wishes 
to receive monitoring of its fire alarm system and notification of the fire 
department or other authorities in the event of a fire alarm, it must select 
monitoring services as a separate Service under this Agreement.  
CUSTOMER FURTHER UNDERSTANDS AND AGREES THAT THE TERMS 
OF SECTION 18.F OF THIS AGREEMENT APPLY TO REMOTE SERVICE.  
B. Connected Fire Sprinkler Services; Connected Fire Alarm Services.  
Connected Fire Sprinkler Services and Connected Fire Alarm Services each 
means a data-analytics and software platform that uses a cellular or network 
Ua``WUf[a` fa YSfZWd Wcg[b_W`f bWdXad_S`UW VSfS STagf S ;gefa_Wdqe
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;ahWdWV =cg[b_W`f Xad ;gefa_Wdqe ebd[`]^Wd ekefW_ ad X[dW S^Sd_ ekefW_) Se

Sbb^[UST^W) fa See[ef B;A [` SVh[e[`Y ;gefa_Wd a` egUZ Wcg[b_W`fqe ZWS^fZ)

performance or potential malfunction.  Connected Fire Sprinkler Services and 
Connected Fire Alarm Services are collectively, the Connected Equipment 
Services. If Customer has purchased Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services on any Covered Equipment, Customer 
agrees to allow Company to install diagnostic sensors and communication 
ZSdViSdW 'o?SfWiSk <Wh[UWp( ad ;gefa_Wd i[^^ egbb^k S `Wfiad] Ua``WUf[a`

eg[fST^W fa W`ST^W Ua__g`[USf[a` i[fZ ;gefa_Wdqe ;ahWdWV =cg[b_W`f [`

order for Company to deliver the connected services. For more information on 
whether your particular equipment includes Connected Fire Sprinkler Services 
and/or Connected Fire Alarm Services, a subscription to such services and the 
cost, if any, of such subscription, please see your applicable order, quote, 
proposal or purchase documentation or talk to your JCI sales representative. 
For certain subscriptions, Customer will be able to access equipment 
[`Xad_Sf[a` Xda_ S _aT[^W ad e_Sdf VWh[UW ge[`Y fZW eWdh[UWqe _aT[^W ad iWT

app.  The Gateway Device will be used to access, store, and trend data for the 
purposes of providing Connected Fire Sprinkler Services. Company will not 
use Connected Fire Sprinkler Services or the Connected Fire Alarm Services 
to remotely operate or make cZS`YWe fa ;gefa_Wdqe =cg[b_W`f+ AX fZW

connection is disconnected by Customer, and a technician needs to be 
V[ebSfUZWV fa fZW ;gefa_Wd e[fW) fZW` fZW ;gefa_Wd i[^^ bSk B;A Sf B;Aqe fZW`-
current standard applicable contract regular time and/or overtime rate for such 
services.  Company makes no warranty or guarantee relating to the 
Connected Fire Sprinkler Services or Connected Fire Alarm Services. 
Customer acknowledges that, while Connected Fire Alarm Services or 
Connected Sprinkler Services generally improve equipment performance 
and services, these services do not prevent all potential malfunction, 
insure against all loss or guarantee a certain level of performance and 
that JCI shall not be responsible for any injury, loss, or damage caused 
by any act or omission of JCI related to or arising from the proactive 
health notifications of the equipment under Connected Equipment 
Services. Customer understands that if it wishes to receive monitoring 
of its fire alarm system or sprinkler system and notification of the fire 
department or other authorities in the event of an alarm, it must select 
monitoring services as a separate Service under this Agreement. 
CUSTOMER FURTHER UNDERSTANDS AND AGREES SECTION 20 
(SOFTWARE AND DIGITAL SERVICES) APPLY TO CONNECTED FIRE 
ALARM SERVICES AND CONNECTED SPRINKLER SERVICES.  In the 
event of a conflict between these terms and the Software Terms, the 
Software Terms will control.  
C. Dashboards and Mobility Applications for Connected Fire Sprinkler 
Services and Connected Fire Alarm Services.  If Customer has purchased 
Connected Fire Sprinkler Services and/or Connected Fire Alarm Services, 
;gefa_Wd _Sk gf[^[lW ;a_bS`kqe <SeZTaSdV'e( S`V EaT[^[fk 9bb^[USf[a`'e() Se

applicable, during the term of the Agreement, pursuant to the then applicable 
Terms of Use Agreement. Terms for the Dashboard are located at 
https://www.johnsoncontrols.com/buildings/legal/digital/generaltos.  
18. Monitoring Services. If Customer has selected Monitoring Services, the 
following shall apply to such Services:  
A. Alarm Monitoring Service. Customer agrees and acknowledges that 
;a_bS`kqe ea^W S`V a`^k aT^[YSf[a` g`VWd fZ[e 9YdWW_W`f eZS^^ TW fa bdah[VW

alarm monitoring, notification, and/or Runner Services as set forth in this 
Agreement and to endeavor to notify the party(ies) identified by Customer on 
fZW ;a`fSUf,;S^^ D[ef 'o;a`fSUfep( S`V,ad DaUS^ =_WdYW`Uk <[ebSfUZ Fg_TWde

for responding authorities.  Upon receipt of an alarm signal, Company may, at 
our sole discretion, attempt to notify the Contacts to verify the signal is not 
false. If we fail to notify the Contacts or question the response we receive, we 
will attempt to notify the responding authority. In the event Company receives 
a supervisory signal or trouble signal, Company shall endeavor to promptly 
`af[Xk a`W aX fZW ;a`fSUfe+ ;a_bS`k eZS^^ `af TW dWeba`e[T^W Xad S ;a`fSUfqe

ad dWeba`V[`Y SgfZad[fkqe dWXgeS^ fa SU]`ai^WVYW,dWeba`V fa ;a_bS`kqe

notifications of receipt of an alarm signal, nor shall Company be required to 
make additional notifications because of such refusal.  The Contacts are 
SgfZad[lWV fa SUf a` ;gefa_Wdqe TWZS^X S`V) [X ea VWe[Y`SfWV a` fZW

Contact/Call List, are authorized to cancel an alarm prior to the notification of 
authorities. Customer understands that local laws, ordinances or policies may 
dWefd[Uf ;a_bS`kqe ST[^[fk fa bdah[VW fZW S^Sd_ _a`[fad[`Y S`V `af[X[USf[a`

services described in this Agreement and/or necessitate modified or additional 
services and related charges to Customer. Customer understands that 
Company may employ a number of industry-recognized measures to help 
reduce occurrences of false alarm signal activations. These measures may 
include, but are not limited to, implementation of industry-recognized default 
eWff[`Ye8 [_b^W_W`fSf[a` aX obSdf[S^ U^WSd f[_W TkbSeep bdaUWVgdWe Sf agd S^Sd_

monitoring center and other similar measures at our sole discretion from time 
to time. THESE MEASURES CAN RESULT IN NO ALARM SIGNAL BEING 
SENT FROM AN AD9JE RGF= AF ;MKLGE=JqK HJ=EAK=K 9>L=J L@=

INITIAL ALARM ACTIVATION UNTIL THE ALARM SYSTEM IS MANUALLY 
RESET. Upon receiving notification from Company that a fire or gas detection 
(e.g. carbon monoxide) signal has been received, the responding authority may 
forcibly enter the premises. Cellular radio unit test supervision, if provided 
g`VWd fZ[e 9YdWW_W`f) bdah[VWe a`^k fZW efSfge aX fZW UW^^g^Sd dSV[a g`[fqe

current signaling ability at the time of the test communication based on certain 
programmed intervals and does not serve to detect the potential loss of radio 
service at the time of an actual emergency event.  Company shall not be 

responsible to provide monitoring services under this Agreement unless and 
g`f[^ fZW Ua__g`[USf[a` ^[`] TWfiWW` ;gefa_Wdqe bdW_[eWe S`V ;a_bS`kqe

Monitoring Center has been tested. SUCH SERVICES ARE PROVIDED 
WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT 
LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE.       
B Limitation of Liability; Limitations of Remedy. Customer understands that 
Company offers several levels of Monitoring Services and that the level 
described has been chosen by Customer after considering and balancing 
various levels of protection afforded and their related costs.  It is understood 
and agreed by Customer that Company is not an insurer and that 
insurance coverage shall be obtained by Customer and that amounts 
payable to Company hereunder are based upon the value of the 
Monitoring Services and the scope of liability set forth in this Agreement 
Q^T QbU e^bU\QdUT d_ dXU fQ\eU _V 9ecd_]Ubmc `b_`Ubdi Q^T dXU `b_`Ubdi
of others located on the premises. Customer agrees to look exclusively 
d_ 9ecd_]Ubmc Y^cebUb d_ bUS_fUb V_b Y^ZebYUc _b TQ]QWU Y^ dXU Uvent of 
any loss or injury and that Customer releases and waives all right of 
recovery against Company arising by way of subrogation.  Company 
makes no guaranty or warranty, including any implied warranty of 
merchantability or fitness for a particular purpose that equipment or 
Services supplied by Company will detect or avert occurrences or the 
consequences therefrom that the equipment or Service was designed to 
detect or avert.  It is impractical and extremely difficult to fix the actual 
damages, if any, which may proximately result from failure on the part of 
Company to perform any of its monitoring obligations under this 
Agreement.  Accordingly, Customer agrees that Company shall be 
exempt from liability for any loss, damage or injury arising directly or 
indirectly from occurrences, or the consequences therefrom, which the 
equipment or Service was designed to detect or avert.  Should Company 
be found liable for any loss, damage or injury arising from a failure of the 
equipment or Service in any respect, Co]`Q^imc \YQRY\Ydi gYdX bUc`USd d_
Monitoring Services shall be the lesser of the annual fee for Monitoring 
Services allocable to the site where the incident occurred or two 
thousand five hundred ($2,500) dollars, as agreed upon damages and not 
as a penalty( Qc 9ecd_]Ubmc c_\U bU]UTi* IeSX ce] cXQ\\ RU S_]`\UdU
and exclusive. IN NO EVENT SHALL COMPANY BE LIABLE FOR ANY 
DAMAGE, LOSS, INJURY, OR ANY OTHER CLAIM ARISING FROM ANY 
SERVICING, ALTERATIONS, MODIFICATIONS, CHANGES, OR 
MOVEMENTS OF THE COVERED SYSTEM(S), AS HEREINAFTER 
DEFINED, OR ANY OF ITS COMPONENT PARTS BY THE CUSTOMER OR 
ANY THIRD PARTY.  In no event shall JCI and its affiliates and their 
respective personnel, suppliers and vendors be liable to Customer or any 
third party under any cause of action or theory of liability, even if advised 
of the possibility of such damages, for any (a) special, incidental, 
consequential, punitive  or indirect damages of any kind, including but 
not limited to damages; (b) loss of profits, revenues, data, customer 
opportunities, business, anticipated savings or goodwill; (c) business 
interruption; or (d) data loss or other losses arising from viruses, 
ransomware, cyber-attacks or failures or interruptions to network 
systems CUSTOMER OR ANY THIRD PARTY. COMPANY SHALL NOT BE 
LIABLE FOR INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES 
OF ANY KIND, INCLUDING BUT NOT LIMITED TO DAMAGES ARISING 
FROM THE USE, LOSS OF THE USE, PERFORMANCE, OR FAILURE OF 
THE COVERED SYSTEM(S) TO PERFORM.   The limitations of liability set 
forth in this Agreement shall inure to the benefit of all parents, 
subsidiaries and affiliates of Company, whether direct or indirect, and 
each of their employees, agents, officers and directors.  
C. Indemnity, Insurance. Customer agrees to indemnify, hold harmless and 
defend Company against any and all losses, damages, costs, including expert 
fees and costs, and expenses including reasonable defense costs, arising from 
any and all third-party claims for personal injury, death, property damage or 
economic loss, arising in any way from any act or omission of Customer or 
Company relating in any way to the Monitoring Services provided under this 
Agreement, whether such claims are based upon contract, warranty, tort 
(including but not limited to active or passive negligence), strict liability or 
otherwise. Company reserves the right to select counsel to represent it in any 
such action.  Customer shall name Company, its officers, employees, agents, 
subcontractors, suppliers, and representatives as additional insureds on 
CustomWdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
D. No modification.  Modification to Sections 18 B or C may only be made by 
a written amendment to this Agreement signed by both parties specifically 
referencing Section 18 B and/or C, and no such amendment shall be effective 
g`^Wee SbbdahWV Tk fZW _S`SYWd aX ;a_bS`kqe ;W`fdS^ Ea`[fad[`Y ;W`fWd+  
E. 9ecd_]Ubmc :edYUc+ A` SVV[f[a` fa ;gefa_Wdqe Vgfk fa [`VW_`[Xk) VWXW`V)
and hold Company harmless pursuant to this Section 18:  
i. Customer agrees to furnish the names and telephone numbers of all persons 
SgfZad[lWV fa W`fWd ad dW_S[` a` ;gefa_Wdqe bdW_[eWe S`V,ad fZSf eZauld be 
notified in the event of an alarm (the Contact/Call List) and Local Emergency 
Dispatch Numbers and provide all changes, revision and modifications to the 
above to Company in writing in a timely manner. Customer must ensure that 
all such persons are authorized and able to respond to such notification.  
ii. Customer shall carefully and properly test and set the system immediately 
prior to the securing of the premises and carefully test the system in a manner 
prescribed by Company during the term of this Agreement. Customer agrees 
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that it is responsible for any losses or damages due to malfunction, 
_[eUa__g`[USf[a` ad XS[^gdW aX ;gefa_Wdqe ekefW_ fa SUUgdSfW^k ZS`V^W)

process or communicate date data.  If any defect in operation of the System 
develops, or in the event of a power failure, interruption of telephone service, 
ad afZWd [`fWddgbf[a` Sf ;gefa_Wdqe bdW_[eWe aX e[Y`S^ ad VSfS fdS`e_[ee[a`

through any media, Customer shall notify Company immediately.  If 
space/interior protection (i.e. ultrasonic, microwave, infrared, etc.) is part of the 
System, Customer shall walk test the system in the manner recommended by 
Company.  
iii. When any device or protection is used, including, but not limited to, space 
protection, which may be affected by turbulence of air, occupied airspace 
change or other disturbance, forced air heaters, air conditioners, horns, bells, 
animals and any other sources of air turbulence or movement which may 
interfere with the effectiveness of the System during closed periods while the 
alarm system is on, Customer shall notify Company  
iv. Customer shall promptly reset the System after any activation.  
v. Customer shall notify Company regarding any remodeling or other changes 
to the protected premises that may affect operation of the system.  
vi. Customer shall cooperate with Company in the installation, operation and/or 
maintenance of the system and agrees to follow all instructions and procedures 
which may be prescribed for the operation of the system, the rendering of 
services and the provision of security for the premises.   
vii. Customer shall pay all charges made by any telephone or communications 
provider company or other utility for installation, leasing, and service charges 
aX fW^WbZa`W ^[`We Ua``WUf[`Y ;gefa_Wdqe bdW_[eWe fa ;a_bS`k+  Customer 
SU]`ai^WVYWe fZSf S^Sd_ e[Y`S^e Xda_ ;gefa_Wdqe bdW_[eWe fa ;a_bS`k SdW

fdS`e_[ffWV ahWd ;gefa_Wdqe fW^WbZa`W ad afZWd fdS`e_[ee[a` eWdh[UW S`V fZSf

in the event the telephone or other transmission service is out of order, 
disconnected, placed on ohSUSf[a`)p ad afZWdi[eW [`fWddgbfWV) e[Y`S^e Xda_

;gefa_Wdqe S^Sd_ ekefW_ i[^^ `af TW dWUW[hWV Tk ;a_bS`k) Vgd[`Y S`k egUZ

interruption in telephone or other transmission service and the interruption will 
not be known to Company. Customer agrees that in the event the equipment 
or system continuously transmits signals reasonably determined by Company 
to be false and/or excessive in number, Customer shall be subject to the 
additional costs and fees incurred by Company in the receiving and/or 
responding to the excessive signals and/or Company may at its sole discretion 
terminate this Agreement with respect to Monitoring services upon notice to 
Customer.   
F. Communication Facilities.   
i. Authorization. ;gefa_Wd SgfZad[lWe ;a_bS`k) a` ;gefa_Wdqe TWZS^X) fa

request services, orders or equipment from a telephone company, wireless 
carrier or other company providing communication facilities, signal 
transmission services or facilities under this Agreement (referred to as 
o;a__g`[USf[a` ;a_bS`kp(+ KZag^V S`k fZ[dV-party service, equipment or 
facility be required to perform the Monitoring Services set forth in this 
Agreement, and should the same be terminated or become otherwise 
unavailable or impracticable to provide, Company may terminate Monitoring 
Services upon notice to Customer.   
ii. Digital Communicator. Customer understands that a digital communicator 
(DACT), if installed under this Agreement, uses traditional telephone lines for 
sending signals which eliminate the need for a dedicated telephone line and 
the costs associated with such dedicated lines.    
iii. Derived Local Channel. LZW ;a__g`[USf[a` ;a_bS`kqe eWdh[UWe
provided to Customer in connection with the Services may include Derived 
Local Channel service. Such service may be provided under the 
Communication Co_bS`kqe eWdh[UW _Sd]e ad eWdh[UW `S_We+ LZWeW eWdh[UWe
include providing lines, signal paths, scanning and transmission. Customer 
SYdWWe fZSf fZW ;a__g`[USf[a` ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV fa fZW eS_W
WjfW`f ;a_bS`kqe ^[ST[^[fk [e ^[_[fWV bgdegS`f fa fZ[s Section 18.   
iv. CUSTOMER UNDERSTANDS THAT COMPANY WILL NOT RECEIVE 
ALARM SIGNALS WHEN THE TELEPHONE LINE OR OTHER 
TRANSMISSION MODE IS NOT OPERATING OR HAS BEEN CUT, 
INTERFERED WITH OR IS OTHERWISE DAMAGED OR IF THE ALARM 
SYSTEM IS UNABLE TO ACQUIRE, TRANSMIT OR MAINTAIN AN ALARM 
I?=D7B EL;H 9KIJEC;HmI J;B;F>ED; I;HL?9; <EH 7DO H;7IED
INCLUDING NETWORK OUTAGE OR OTHER NETWORK PROBLEMS 
SUCH AS CONGESTION OR DOWNTIME, ROUTING PROBLEMS, OR 
INSTABILITY OF SIGNAL QUALITY. CUSTOMER UNDERSTANDS THAT 
OTHER POTENTIAL CAUSES OF SUCH A FAILURE OVER CERTAIN 
TELEPHONE SERVICES (INCLUDING BUT NOT LIMITED TO SOME 
TYPES OF DSL, ADSL, VOIP, DIGITAL PHONE, INTERNET PROTOCOL 
BASED PHONE OR OTHER INTERNET INTERFACE-TYPE SERVICE OR 
RADIO SERVICE, INCLUDING CELLULAR OR PRIVATE RADIO, ETC. 
&kDED-JH7:?J?ED7B J;B;F>ED; I;HL?9;l'' ?D9BK:; 8KJ 7H; DEJ
B?C?J;: JE5 &,' BEII E< DEHC7B ;B;9JH?9 FEM;H JE 9KIJEC;HmI
PREMISES (THE BATTERY BACK-UP FOR THE ALARM PANEL DOES 
NOT POWER TELEPHONE SERVICE); AND (2) ELECTRONICS FAILURES 
SUCH AS A MODEM MALFUNCTION.  CUSTOMER UNDERSTANDS THAT 
COMPANY WILL ONLY REVIEW  
J>; ?D?J?7B 9ECF7J?8?B?JO E< 9KIJEC;HmI 7B7HC IOIJ;C M?J>
NONTRADITIONAL TELEPHONE SERVICE AT THE TIME OF INITIAL 
9EDD;9J?ED JE 9ECF7DOmI CED?JEH?D= 9;DJ;H 7D: J>7J
CHANGES IN CUSTOMEHmI J;B;F>ED; I;HL?9;mI :7J7 <EHC7J
AFTER THE INITIAL REVIEW OF COMPATIBILITY COULD MAKE 
9KIJEC;HmI J;B;F>ED; I;HL?9; KD78B; JE JH7DIC?J 7B7HC

I?=D7BI JE 9ECF7DOmI CED?JEH?D= 9;DJ;HI* ?< 9ECF7DO
DETERMINES IN ITS SOLE DISCRETION THAT IT IS COMPATIBLE, 
COMPANY WILL PERMIT CUSTOMER TO USE NON-TRADITIONAL 
TELEPHONE SERVICE AS THE SOLE METHOD OF TRANSMITTING 
ALARM SIGNALS, ALTHOUGH CUSTOMER UNDERSTANDS THAT 
COMPANY RECOMMENDS THE USE OF AN ADDITIONAL BACKUP 
C;J>E: E< 9ECCKD?97J?ED JE 9EDD;9J 9KIJEC;HmI 7B7HC
SYSTEM TO THE MONITORING CENTER REGARDLESS OF THE TYPE OF 
TELEPHONE SERVICE USED.  CUSTOMER ALSO UNDERSTANDS THAT 
IF COMPANY DETERMINES IN ITS SOLE DISCRETION THAT 
9KIJEC;HmI DED-TRADITIONAL TELEPHONE SERVICE IS OR LATER 
BECOMES NON-COMPATIBLE, OR IF CUSTOMER CHANGES TO 
ANOTHER NON-TRADITIONAL TELEPHONE SERVICE THAT IS NOT 
COMPATIBLE, THEN COMPANY REQUIRES THAT CUSTOMER USE AN 
ALTERNATE METHOD OF COMMUNICATION ACCEPTABLE TO 
9ECF7DO 7I J>; FH?C7HO C;J>E: JE 9EDD;9J 9KIJEC;HmI
ALARM SYSTEM TO THE MONITORING CENTER.  CUSTOMER 
UNDERSTANDS THAT TRANSMISSION OF FIRE ALARM SIGNALS BY 
MEANS OTHER THAN A TRADITIONAL TELEPHONE LINE MAY NOT BE 
IN COMPLIANCE WITH FIRE ALARM STANDARDS OR SOME LOCAL 
<?H; 9E:;I( 7D: J>7J ?J ?I 9KIJEC;HmI E8B?=7J?ED JE 9ECFBO
WITH SUCH STANDARDS AND CODES.  CUSTOMER ALSO 
UNDERSTANDS THAT IF THE ALARM SYSTEM HAS A LINE CUT 
FEATURE, IT MAY NOT BE ABLE TO DETECT IF A NON-TRADITIONAL 
TELEPHONE SERVICE LINE IS CUT OR INTERRUPTED, AND THAT 
COMPANY MAY NOT BE ABLE TO PROVIDE CERTAIN AUXILIARY 
MONITORING SERVICES THROUGH A NON-TRADITIONAL TELEPHONE 
LINE OR SERVICE. CUSTOMER FURTHER UNDERSTANDS THAT THE 
ALARM PANEL MAY BE UNABLE TO SEIZE THE PHONE LINE TO 
TRANSMIT AN ALARM SIGNAL IF ANOTHER CONNECTION IS OFF THE 
HOOK DUE TO IMPROPER CONNECTION OR OTHERWISE.  
G. Verification; Runner Service. Some jurisdictions may require alarm 
verification by telephone or on-e[fW hWd[X[USf[a` 'oJg``Wd KWdh[UWp( TWXadW

dispatching emergency services. In the event that a requirement of alarm 
verification becomes effective after the date of this Agreement, such services 
may be available at an additional charge.  Company shall not be held liable for 
any delay or failure of dispatch of emergency services arising from such 
verification. Where Runner Service is indicated, such services may be 
provided by a third party.   
COMPANY WILL NOT ARREST OR DETAIN ANY PERSON.   
H. Personal Emergency Response Service.  If Customer has selected 
Personal Emergency Response Services, Customer agrees that the very 
nature of Personal Emergency Response Services, irrespective of any delays, 
involves uncertainty, risk and possible serious injury, disability or death, for 
which Company should not under any circumstances be held responsible or 
liable; that the equipment furnished for Personal Emergency Response 
Services is not foolproof and may experience signal transmission failures or 
VW^Ske Xad S`k `g_TWd aX dWSea`e) iZWfZWd ad `af agd XSg^f ad g`VWd ;a_bS`kqe

control; that the actual time required for medical emergency providers to arrive 
at the premises and/or to transport any person requiring medical attention is 
unpredictable and that many contributing factors, including but not limited to 
such things as telephone network operation, distance, weather, road and traffic 
conditions, alarm equipment function and human factors, both with responding 
authorities and with Company, may affect response  
19. Limited Warranty. COMPANY WARRANTS THAT ITS 
WORKMANSHIP AND MATERIAL, EXCLUDING MONITORING SERVICES, 
FURNISHED UNDER THIS AGREEMENT WILL BE FREE FROM DEFECTS 
FOR A PERIOD OF NINETY (90) DAYS FROM THE DATE OF FURNISHING.  
No warranty is provided for third-party products and equipment installed 
or furnished by Company. Such products and equipment are provided 
gYdX dXU dXYbT `Qbdi ]Q^eVQSdebUbmc gQbbQ^di d_ dXU UhdU^d QfQY\QR\U( Q^T
Company will transfer the benefits, together with all limitations, of that 
]Q^eVQSdebUbmc gQbbQ^di d_ 9ecd_]Ub* EXCEPT AS EXPRESSLY SET 
FORTH HEREIN, COMPANY DISCLAIMS ALL WARRANTIES, EXPRESS 
OR IMPLIED, INCLUDING BUT NOT LIMITED TO ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE WITH RESPECT TO THE SERVICES PERFORMED OR THE 
PRODUCTS, SYSTEMS OR EQUIPMENT, IF ANY, SUPPORTED 
HEREUNDER.   
Company makes no and specifically disclaims all representations or warranties 
that the services, products, software or third party product or software will be 

secure from cyber threats, hacking or other similar malicious activity, or will 
detect the presence of, or eliminate, treat, or mitigate the spread transmission, 
or outbreak of any pathogen, disease, virus or other contagion, including but 
not limited to COVID 19.  
20. Software and Digital Services.  Use, implementation, and deployment 
aX fZW eaXfiSdW S`V ZaefWV eaXfiSdW bdaVgUfe 'oKaXfiSdWp( aXXWdWV g`VWd fZWeW

terms shall be subject to, and goved`WV Tk) ;a_bS`kqe efS`VSdV fWd_e Xad egUZ

Software and Software related professional services in effect from time to time 
at https://www.johnsoncontrols.com/techterms (Ua^^WUf[hW^k) fZW oKaXfiSdW

LWd_ep(+ 9bb^[UST^W KaXfiSdW LWd_e SdW [`UadbadSfWV ZWdW[` Tk fZ[e dWXWdW`UW+

Other than the right to use the Software as set forth in the Software Terms, 
Company and its licensors reserve all right, title, and interest (including all 
intellectual property rights) in and to the Software and improvements to the 
Software. The Software that is licensed hereunder is licensed subject to the 
Software Terms and not sold. If there is a conflict between the other terms 
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herein and the Software Terms, the Software Terms shall take precedence and 
govern with respect to rights and responsibilities relating to the Software, its 
implementation and deployment and any improvements thereto. 
Notwithstanding any other provisions of this Agreement and unless otherwise 
agreed to by the parties in writing, the following terms apply to Software that is 
provided to Customer on a subscription basis (i.e., a time limited license or use 
d[YZf() 'WSUZ S oKaXfiSdW KgTeUd[bf[a`p(7 =SUZ KaXfiSdW KgTeUd[bf[a` bdah[VWV

hereunder will commence on the date the initial credentials for the Software 
SdW _SVW ShS[^ST^W 'fZW oKgTeUd[bf[a` KfSdf <SfWp( S`V i[^^ Ua`f[`gW [` WXXWUf 
until the expiration of the subscription term noted herein. At the expiration of 
the Software Subscription, such Software Subscription will automatically renew 
Xad Ua`eWUgf[hW a`W '.( kWSd fWd_e 'WSUZ S oJW`WiS^ KgTeUd[bf[a` LWd_p()

unless either party provides the other party with a notice of non-renewal at 
least ninety (90) days prior to the expiration of the then-current term.  To the 
extent permitted by applicable law, Software Subscriptions purchases are non-
cancelable and the sums paid nonrefundable.  Fees for Software Subscriptions 
shall be paid annually in advance, invoiced on the Subscription Start Date and 
each subsequent anniversary thereof.  Unless otherwise agreed by the parties 
in writing, the subscription fee for each Renewal Subscription Term will be 
bd[UWV Sf B;Aqe fZW`Sbb^[UST^W ^[ef bd[UW Xad fZSf KaXfiSdW aXXWd[`Y+ 9`k geW aX

Software that exceeds the scope, metrics or volume set forth in this Agreement 
will be subject to additional fees based on the date such excess use began.  
21. Taxes, Fees, Fines, Licenses, and Permits.  Customer agrees to pay all 
sales tax, use tax, property tax, utility tax and other taxes required in 
connection with the equipment and Services listed, including telephone 
company line charges, if any. Customer shall comply with all laws and 
regulations relating to the equipment and its use and shall promptly pay when 
due all sales, use, property, excise and other taxes and all permit, license and 
registration fees now or hereafter imposed by any government body or agency 
upon the equipment or its use. Company may, without notice, obtain any 
dWcg[dWV bWd_[f) ^[UW`eW ad dWY[efdSf[a` Xad ;gefa_Wd Sf ;gefa_Wdqe WjbW`eW

and charge a fee for this service. If Customer fails to maintain any required 
licenses or permits, Company shall not be responsible for performing the 
services and may terminate the services without notice to Customer.  
22. Outside Charges. Customer understands and accepts that Company 
specifically disclaims any responsibility for charges associated with the 
notification or dispatching of anyone, including but not limited to fire 
department, police department, paramedics, doctors, or any other emergency 
personnel, and if there are any charges incurred as a result of said notification 
or dispatch, said charges shall be the responsibility of Customer.  
23. Insurance. Customer shall name Company, its officers, employees, 
agents, subcontractors, suppliers, and representatives as additional insureds 
a` ;gefa_Wdqe YW`WdS^ ^[ST[^[fk S`V Sgfa ^[ST[^[fk ba^[U[We+  
24. Waiver of Subrogation. Customer does hereby for itself and all other 
parties claiming under it release and discharge Company from and against all 
ZSlSdVe UahWdWV Tk ;gefa_Wdqe [`egdS`UW) [f TW[`Y WjbdWee^k SYdWWV S`V

understood that no insurance company or insurer will have any right of 
subrogation against Company.  
25. Force Majeure, Exclusions.  Company shall not be liable, nor in breach 
or default of its obligations under this Agreement, for delays, interruption, 
failure to render services, or any other failure by Company to perform an 
obligation under this Agreement, where such delay, interruption or failure is 
caused, in whole or in part, directly or indirectly, by a Force Majeure Event.  A 
o>adUW ES\WgdW =hW`fp [e S Ua`V[f[a` ad WhW`f fZSf [e TWka`V fZW dWSea`ST^W

control of Company, whether foreseeable or unforeseeable, including, without 
limitation, acts of God, severe weather (including but not limited to hurricanes, 
tornados, severe snowstorms or severe rainstorms), wildfires, floods, 
earthquakes, seismic disturbances, or other natural disasters, acts or 
omissions of any governmental authority (including change of any applicable 
law or regulation), epidemics, pandemics, disease, viruses, quarantines, or 
other public health risks and/or responses thereto, condemnation, strikes, lock-
outs, labor disputes, an increase of 5% or more in tariffs or other excise taxes 
for materials to be used on the project, fires, explosions or other casualties, 
thefts, vandalism, civil disturbances, insurrection, mob violence, riots, war or 
other armed conflict (or the serious threat of same), acts of terrorism, electrical 
power outages, interruptions or degradations in telecommunications, 
computer, network, or electronic communications systems, data breach, cyber-
attacks, ransomware, unavailability or shortage of parts, materials, supplies, 
or transportation, or any other cause or casualty beyond the reasonable control 
aX ;a_bS`k+ AX ;a_bS`kqe bWdXad_S`UW aX fZW iad] [e VW^SkWV) [_bSUfWV) ad

prevented by a Force Majeure Event or its continued effects, Company shall 
be excused from performance under the Agreement. Without limiting the 
generality of the foregoing, if Company is delayed in achieving one or more of 
the scheduled milestones set forth in the Agreement due to a Force Majeure 
Event, Company will be entitled to extend the relevant completion date by the 
amount of time that Company was delayed as a result of the Force Majeure 
Event, plus such additional time as may be reasonably necessary to overcome 
the effect of the delay. To the extent that the Force Majeure Event directly or 
[`V[dWUf^k [`UdWSeWe ;a_bS`kqe Uaef fa bWdXad_ fZW eWdh[UWe) ;gefa_Wd [e

obligated to reimburse Company for such increased costs, including, without 
limitation, costs incurred by Company for additional labor, inventory storage, 
expedited shipping fees, trailer and equipment rental fees, subcontractor fees 
or other costs and expenses incurred by Company in connection with the Force 
Majeure Event.  

26. Exclusions. This Agreement expressly excludes, without limitation, 
provision of fire watches; reloading of, upgrading, and maintaining computer 
software; making repairs or replacements necessitated by reason of 
`WY^[YW`UW ad _[egeW aX Ua_ba`W`fe ad Wcg[b_W`f ad UZS`YWe fa ;gefa_Wdqe

premises; vandalism; power failure; current fluctuation; failure due to non-JCI 
installation; lightning, electrical storm, or other severe weather; water; 
accident; fire; acts of God; testing inspection and repair of duct detectors, beam 
detectors, and UV/IR equipment; provision of fire watches; clearing of ice 
blockage; draining of improperly pitched piping; batteries; recharging of 
chemical suppression systems; reloading of, upgrading, and maintaining 
computer software; corrosion (including but not limited to micro-bacterially 
induced corrosion 'oEA;p((8 USdfd[VYWe YdWSfWd fZS` .3 YdS_e8 YSe hS^hW

installation; or any other cause external to the Covered System(s) and JCI shall 
not be required to provide Service while interruption of service due to such 
causes shall continue. This Agreement does not cover and specifically 
excludes system upgrades and the replacement of obsolete systems, 
equipment, components or parts.  All such services may be provided by JCI at 
B;Aqe ea^W V[eUdWf[a` Sf S` SVV[f[a`S^ UZSdYW+ AX =_WdYW`Uk KWdh[UWe SdW

expressly included in the Service Solution, the Agreement price does not 
include travel expenses.   
27. Delays.  Company shall have no responsibility or liability to Customer or 
any other person for delays in the installation or repair of the System or the 
performance of our Services regardless of the reason, or for any resulting 
consequences.    
28. Termination. Company may terminate this Agreement immediately at its 
sole discretion upon the occurrence of any Event of Default as hereinafter 
defined.  Company may also terminate this Agreement at its sole discretion 
gba` `af[UW fa ;gefa_Wd [X ;a_bS`kqe bWdXad_S`UW aX [fe aT^[YSf[a`e g`VWd

this Agreement becomes impracticable due to obsolescence of equipment at 
;gefa_Wdqe bdW_[eWe ad g`ShS[^ST[^[fk aX bSdfe+  
29. No Option to Solicit. Customer shall not, directly or indirectly, on its own 
behalf or on behalf of any other person, business, corporation or entity, solicit 
or employ any Company employee, or induce any Company employee to leave 
his or her employment with Company, for a period of two years after the 
termination of this Agreement.  
30. Default. An Event of Default shall include (a) any full or partial termination 
of this Agreement by Customer before the expiration of the then-current Term, 
(b) failure of Customer to pay any amount when due and payable, (c) abuse of 
the System or the Equipment, (d) failure by Customer to observe, keep or 
perform any term of this Agreement; (e) dissolution, termination, 
discontinuance, insolvency or business failure of Customer.  Upon the 
occurrence of an Event of Default, Company may pursue one or more of the 
following remedies, (i) discontinue furnishing Services, (ii) by written notice to 
Customer declare the balance of unpaid amounts due and to become due 
under this Agreement to be immediately due and payable,  (iii) receive 
immediate possession of any equipment for which Customer has not paid, (iv) 
proceed at law or equity to enforce performance by Customer or recover 
damages for breach of this Agreement, and (v) recover all costs and expenses, 
inU^gV[`Y i[fZagf ^[_[fSf[a` dWSea`ST^W Sffad`Wkeq XWWe) [` Ua``WUf[a` i[fZ

enforcing or attempting to enforce this Agreement.   
31. One-Year Limitation on Actions; Choice of Law. For Customers located 
in the United  
States, the laws of Wisconsin shall govern the validity, enforceability, and 
interpretation of this Agreement, without regard to conflicts of law. For 
Customers located in Canada,This agreement shall be governed by and be 
construed in accordance with the laws of Ontario. The parties agree that any 
disputes arising under this Agreement shall be determined exclusively by the 
Ontario courts and that no action or legal proceedings of any nature shall be 
filed or commenced in any other court pertaining to any dispute arising out of 
or in relation to this Agreement.  The parties also hereby waive any objection 
to the exclusive jurisdiction of the Ontario courts, including any objection based 
on forum non conveniens. No claim or cause of action, whether known or 
unknown, shall be brought against Company more than one year after the claim 
X[def SdaeW+ =jUWbf Se bdah[VWV Xad ZWdW[`) ;a_bS`kqe U^S[_e _gef S^ea TW

brought within one year.  Claims for unpaid contract amounts are not subject 
to the one-year limitation.   
32. Assignment. Customer may not assign fZ[e 9YdWW_W`f i[fZagf ;a_bS`kqe

prior written consent. Company may assign this Agreement without obtaining 
;gefa_Wdqe Ua`eW`f+  
33. Entire Agreement. The parties intend this Agreement, together with any 
SffSUZ_W`fe ad J[VWde 'Ua^^WUf[hW^k fZW o9YdWW_W`f( to be the final, complete 
and exclusive expression of their Agreement and the terms and conditions 
thereof. This Agreement supersedes all prior representations, understandings 
or agreements between the parties, written or oral, and shall constitute the sole 
terms and conditions relating to the Services.   No waiver, change, or 
modification of any terms or conditions of this Agreement shall be binding on 
Company unless made in writing and signed by an Authorized Representative 
of Company.  
34. Headings.  The headings in this Agreement are for convenience only. 
35. Severability. If any provision of this Agreement is held by any court or other 
competent authority to be void or unenforceable in whole or in part, this 
Agreement will continue to be valid as to the other provisions and the remainder 
of the affected provision.   
36. Electronic Media. Customer agrees that Company may scan, image or 
otherwise convert this Agreement into an electronic format of any nature. 
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Rev. September. 2022  

Customer agrees that a copy of this Agreement produced from such electronic 
format is legally equivalent to the original for any and all purposes, including 
^[f[YSf[a`+ ;gefa_Wd SYdWWe fZSf ;a_bS`kqe dWUW[bf Tk XSj aX fZW 9YdWW_W`f

signed by Customer legally binds Customer and such fax copy is legally 
equivalent to the original for any and all purposes, including litigation.  
37. Legal Fees. Company shall be entitled to recover from Customer all 
reasonable legal fees incurred in connection with Company enforcing the 
terms and conditions of this Agreement.  
38. Lien Legislation. Notwithstanding anything to the contrary contained 
herein, the terms of this Agreement shall be subject to the lien legislation 
applicable to the location where the work will be performed, and, in the event 
of conflict, the applicable lien legislation shall prevail.   
39. Privacy.  A. Company as Processor: Where Company factually acts as 
Processor of Personal Data on behalf of Customer (as such terms are defined 
in the DPA) the terms at www.johnsoncontrols.com/dpa shall apply. B. 
Company as Controller: Company will collect, process and transfer certain 
personal data of Customer and its personnel related to the business 
relationship between it and Customer (for example names, email addresses, 
fW^WbZa`W `g_TWde( Se Ua`fda^^Wd S`V [` SUUadVS`UW i[fZ ;a_bS`kqe Hd[hSUk

Notice at https://www.johnsoncontrols.com/privacy.  Customer acknowledges 
;a_bS`kqe Hd[hSUk Faf[UW S`V efd[Uf^k fa fZW WjfW`f Ua`eW`f [e _S`VSfad[^k

required under applicable law, Customer consents to such collection, 
processing and transfer. To the extent consent to such collection, processing 
S`V fdS`eXWd Tk ;a_bS`k [e _S`VSfad[^k dWcg[dWV Xda_ ;gefa_Wdqe bWdea``W^

under applicable law, Customer warrants and represents that it has obtained 
such consent.  
40. License Information (Security System Customers): AL Alabama 
Electronic Security Board of Licensure 7956 Vaughn Road, PMB 392, 
Montgomery, Alabama 36116 (334) 264-9388: AR Regulated by: Arkansas 
Board of Private Investigators and Private Security Agencies, #1 State Police 
Plaza Drive, Little Rock 72209 (501)618-8600: CA Alarm company operators 
are licensed and regulated by the Bureau of Security and Investigative 
Services, Department of Consumer Affairs, Sacramento, CA, 95814. Upon 
completion of the installation of the alarm system, the alarm company shall 
thoroughly instruct the purchaser in the proper use of the alarm system. Failure 
by the licensee, without legal excuse, to substantially commence work within 
20 days from the approximate date specified in the agreement when the work 
will begin is a violation of the Alarm Company Act: NY Licensed by the N.Y.S. 
Department of the State: TX Texas Commission on Private Security, 5805 N. 
Lamar Blvd., Austin, TX 78752-4422, 512424-7710. License numbers 
available at www.johnsoncontrols.com or contact your local Johnson Controls 
office.  
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City of De Pere Planned Service Agreements 

Proposed Changes to: 

CPQ-400734 

CPQ-398315 

 

Page 5 of 12 

Should Customer fail to issue additional Purchase Orders, Company will still be permitted to invoice 

Customer for services performed, assuming such services performed are not covered under the 

summary of services included under this Agreement. 

Regarding the Terms and Conditions attached to the CPQ proposals referred at the top, both Parties 

agree to modify the Sections described below, as follows: 

2.  Payments and Invoicing.  Customer acknowledges and agrees that timely payments of the full 

amounts listed on invoices is an essential term of this Agreement and Customer’s failure to make 

payment when due could be considered a material breach of this Agreement.  Customer further 

acknowledges that that if there is any amount outstanding on an invoice, it is material to Company and 

will give Company, without prejudice to any other right or remedy the right to with notice: 

5.  Limitation of Liability; Limitations of Remedy.  Intentionally Omitted. Customer’s liability with 

respect to Monitoring Services is set forth in Section 18 of the Agreement.  

7.  Indemnity.  Intentionally Omitted. Customer’s responsibility with respect to Monitoring Services is 

set forth in Section 18 of the Agreement.  

18. B.  Limitation of Liability; Limitations of Remedy. Delete the following sentences from Section 18.B: 

(i) Customer agrees to look exclusively to Customer’s insurer to recover for injuries or damage in 

the event of any loss or injury and that Customer releases and waives all right of recovery 

against Company arising by way of subrogation.   

(ii) Accordingly, Customer agrees that Company shall be exempt from liability for any loss, 

damage or injury arising directly or indirectly from occurrences, or the consequences therefrom, 

which the equipment or Service was designed to detect or avert.   

18.C.  Indemnity.  Delete in its entirety and replace with the following: Customer agrees to indemnify, 

hold harmless and defend Company against any and all losses, damages, costs, including expert fees and 

costs, and expenses including reasonable defense costs, arising from any and all third party claims for 

personal injury, death, property damage or economic loss, arising in any way from any act or omission of 

Customer relating in any way to the Monitoring Services provided under this Agreement, whether such 

claims are based upon contract, warranty, tort (including, but not limited to active or passive 

negligence), strict liability or otherwise.  Company reserves the right to select counsel to represent it in 

any such action.   

23.  Insurance. Intentionally Omitted. 

24.  Waiver of Subrogation. Intentionally Omitted. 
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29.  Three-Year Limitation on Actions; Choice of Law.  The parties agree that any disputes arising out of 

this Agreement shall be determined exclusively by the Wisconsin courts and that no action or legal 

proceedings of any nature shall be filed or commenced in any other court pertaining to any dispute 

arising out of or in relation to this Agreement.  The parties also hereby waive any objection to the 

exclusive jurisdiction of the Wisconsin courts, including any objection based on forum non conveniens.  

No claim or cause of action, whether known or unknown, shall be brought against Company more than 

three years after the claim first arose.  Except as provided for herein, Company’s claims must also be 

brought within one year.  Claims for unpaid contract amounts are not subject to the one-year limitation. 

35.  Legal Fees.  Company or Customer shall each be entitled to recover from  the other party to this 

Agreement all reasonable legal fees incurred in connection with Company or Customer enforcing the 

terms and conditions of this Agreement.   
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Updated: 8/4/2023 10:17 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Information Technology 

 

FROM: Steve Massey 

 

SUBJECT: Consideration and Possible Action on Copier Leases for City Hall 

second floor, Community Center, Fire Station 1 and Municipal 

Services Center/Cloud FAX Solution.* 

 

 

 

ATTACHMENTS: 

• Copier Cost Matrix - 2023 (PDF) 

• Memo to Finance - Copier Lease Renewal 2023 - CHF2, CC, FS1 and MSC_SMv1 (PDF) 

• Cloud FAX Cost Matrix - 2023 (PDF) 

• COW - sales order, 4 leased mfp's City of De Pere (60 ppm Municipal) 6-20-23 (PDF) 

• COW - XM Fax Proposal - 3 Year (PDF) 

• GFC - Proposal (PDF) 

• GFC - Allegiant CloudFAX (PDF) 

• FAXAGE - Cloud FAX (PDF) 

• WDI - Ricoh IMC 2510  City of Depere Fire Station 1 Map Room (PDF) 

• WDI - Ricoh IMC 4510  City of Depere City Hall floor 2 office (PDF) 

• WDI - Ricoh IMC 4510  City of Depere Community Center floor 2 office (PDF) 

• WDI - Ricoh IMC 6010  City of Depere Municipal Service Center (PDF) 
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Location Current Device

Avg. Prints

B/W Qtr.

Avg. Prints

Color Qtr.

Cost

B/W

Cost

Color

Avg. Print

Cost Qtr.

Current

Lease Qtr. Total Qtr.

City Hall F2 Office Lanier IM C4500 12,300 2,550 0.00389 0.02950 $123 $425 $548

Community Center F2 Office Lanier IM C4500 12,600 6,000 0.00389 0.02950 $226 $443 $669

Fire Station 1 Map Room Lanier IM C2500 5,100 2,100 0.00662 0.04180 $122 $362 $484

Municipal Service Center Office Lanier MP 5055 25,500 0.00520 $133 $365 $497

Municipal Service Center ENG Ricoh C2003 1,500 15,000 0.01400 0.09110 $1,388 $0 $1,388

Total $1,991 $1,595 $3,586

Location

Proposed

Device

Avg. Prints

B/W Qtr.

Avg. Prints

Color Qtr.

Cost

B/W

Cost

Color

Estimated 

Print

Cost Qtr.

Proposed

Lease Qtr. Total Qtr.

City Hall F2 Office Lanier IM C4510 12,300 2,550 0.0045 0.0309 $134 $499 $633

Community Center F2 Office Lanier IM C4510 12,600 6,000 0.0045 0.0309 $242 $519 $761

Fire Station 1 Lanier IM C2510 5,100 2,100 0.0077 0.05 $144 $349 $493

Municipal Service Center Office Lanier IM C6010 27,000 15,000 0.0045 0.0309 $585 $628 $1,213

Total $1,106 $1,995 $3,101

Location

Proposed

Device

Avg. Prints

B/W Qtr.

Avg. Prints

Color Qtr.

Cost

B/W

Cost

Color

Estimated 

Print

Cost Qtr.

Proposed

Lease Qtr. Total Qtr.

City Hall F2 Office Lanier IM C4510 12,300 2,550 0.004 0.035 $138 $607 $746

Community Center F2 Office Lanier IM C4510 12,600 6,000 0.004 0.035 $260 $645 $905

Fire Station 1 Lanier IM C2510 5,100 2,100 0.004 0.035 $94 $427 $521

Municipal Service Center Office Lanier IM C6010 27,000 15,000 0.004 0.035 $633 $675 $1,308

Total $1,126 $2,354 $3,480

Location

Proposed

Device

Avg. Prints

B/W Qtr.

Avg. Prints

Color Qtr.

Cost

B/W

Cost

Color

Estimated 

Print

Cost Qtr.

Proposed

Lease Qtr. Total Qtr.

City Hall F2 Office Lanier IM C4510 12,300 2,550 0.0062 0.037 $171 $534 $705

Community Center F2 Office Lanier IM C4510 12,600 6,000 0.0062 0.037 $300 $555 $855

Fire Station 1 Lanier IM C2510 5,100 2,100 0.0076 0.058 $161 $384 $545

Municipal Service Center Office Lanier IM C6010 27,000 15,000 0.0062 0.037 $722 $684 $1,406

Total $1,354 $2,157 $3,511

Copier Cost Matrix - 2023

Proposed Lease - Gordon Flesch

Proposed Lease - WI Document Imaging

Current Lease

Proposed Lease - Complete Office of Wisconsin
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To: Mayor James Boyd 
 Members of the Finance/Personnel Committee  
From: Steve Massey, IT Director 
Date: June 29, 2023 
 
RE: Copier Leases for City Hall second floor, Community Center, Fire Station 1 and Municipal 

Services Center/Cloud FAX Solution 
 

 
The current lease for the copiers at City Hall second floor, Community Center, Fire Station 1 and 
Municipal Services Center expired on 6-27-2023.  We are now on a quarterly plan that will expire on 9-
26-2023. Three quotes were obtained for a new 48-month lease.  The quoted quarterly lease totals 
including estimated print costs are as follows: 
 

Vendor Total Per Quarter 

Complete Office of Wisconsin $3,101 

Gordon Flesch $3,480 

WI Document Imaging $3,511 
 
The current quarterly lease total including average print costs is $3,586. 
 
Costs will be increasing for City Hall and the Community Center approximately $90 per quarter.  Costs 
for Fire Station 1 will be increasing approximately $10 per quarter.  Costs for the Municipal Service 
Center will be decreasing approximately $675 per quarter due the consolidation from two copiers to 
one color copier.  Increased costs will be offset by reducing the number of copiers at the Municipal 
Services Center from two to one and replacing traditional FAX technology with a cloud FAX solution.  I 
have attached a spreadsheet which summarizes the vendors quotes in more detail.  The individual 
proposals are also attached.  I recommend signing a 4-year copier lease with Complete Office of 
Wisconsin because they offer the most competitive pricing and they currently provide the lease for the 
copiers at City Hall second floor, Community Center, Fire Station 1 and Municipal Services Center. 
 
The use of traditional FAX technology on the existing four copiers currently costs approximately $13,630 
to operate for 4 years.  The projected cost to implement and operate a cloud fax is $2,500 for 4 years.  
Implementing a cloud FAX solution will potentially save the City of De Pere approximately $11,000 over 
the next 4 years.  I have attached a spreadsheet which summarizes the vendors quotes in more detail.  
The individual proposals are also attached.  I reviewed multiple peer recommended cloud FAX solutions 
and recommend signing a 3-year contract with reseller Gordon Flesch for the Allegiant CloudFAX 
platform.  Allegiant CloudFAX meets the needs of the City of De Pere at the lowest cost. 
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Provider Term Yr. DID's Setup fee

DID Port

charge DID Mth.500 Pages Mth.Total Mth. Total 1 Yr. Total 3 Yr.

Allegiant Cloud FAX 3 4 $4 2.2 $40 $42 $510 $1,535

XM Fax 3 4 $1,585 $107 $107 $2,866 $5,428

Faxage 3 4 $20 $20 $80 $978 $2,953

Cloud FAX Cost Matrix - 2023
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Sales Rep:

Bill To: Dept: Ship To: Dept: 4 total

Address: Address:

City: Zip Code 54115 City: De Pere Zip Code 54115

Contact: Contact:

Phone: Ext. 1255 Phone: Ext. 1255

Email: Email:

Quantity ID # Sub #

1

1

7

1

Lease GA
Other

Payment Amount

Type FMV

Term

Maintenance Program Requested Declined

Monthly Quarterly Yearly

Black Copies Included

Color Copies Included

Phone: E-mail:

MAC

Phone: E-mail:

Delivery Time:

Make Model ID#

Acceptance of Delivery:                                                                       Title:                                     Date:

Description

OpenText XM Fax Cloud

Customer Activation

Steve Massey

Delivery Contact:

Computer Program:

[SOW NO SDA]Ricoh PS OPENTEXT

OpenText XM Fax Cloud Prepaid

ASAP

IT Contact Name:

39 Months

Delivery Date:

Yes, w/o Supplies

Color CPC rate

Windows OS:

Trade-In / Pick-up Information

* Minimum $25.00 monthly charge (per machine) applies to ALL contracts.

Base + Overage Contract*

Delivery Information/Details

Other

Sub-Total

Maintenance Billing Frequency

Terms: Net 10 days, Invoice to follow$1 Purchase Option

12 Months

Same

36 Months

Windows

$3,843.00

smassey@deperewi.gov

Customer Signature                                  Date 

$1,585.01

Lease Details

$0.00

Purchase Details

Ricoh CHAMPS

48 Months
24 Months 60 Months

$5,428.01

(Per Hour)

Tax

Total Investment

$5,428.01

Black CPC rate

Yes, with Supplies

63 Months

Maintenance Details

Printed Name                                           Date

Sales Rep Signature                                 Date

Billed Monthly ONLY

Cost Per Copy Contract*

Base Rates are billed in advance with overage billed when incurred.

920-339-4072

smassey@deperewi.gov

          State: WI        State: WI

n/aShipping

Complete Office of Wisconsin

Technology Solutions

Phone: 920-684-3671

Fax: 920-684-3699

Website: www.cowitechweb.com

Order Details

Elliot Shaw07/14/23

New Account: Account App

De Pere

Quote Date:

Purchase Order Number

335 S Broadway St 335 S Broadway St (and 3 others)

Steve Massey

smassey@deperewi.gov

Steve Massey

City Of De Pere City of De Pere 

920-339-4072

PricePart Number Serial Number

$0.00

36K Credits - 3 Years INC3YR

Serial Number

MFP SET TO            BLACK      AUTO COLOR      COLOR

3RD-1000052845-DS

1000055385-PS1

exempt
DLL

Machine Location:

Delivery Notes:

Black Overage CPC

Color Overage CPC

920-339-4072 x 1255

XM Fax 3 Month Deployment Retainer

PS-CHAMPS

PS-TIMERETAINER3-XFAX ($226.43 ea)
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City of De Pere 

Prepared by 
Jason Moseman
06/22/2023 

Proposed
Solution
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Letter of Introduction

We appreciate your interest in partnering with the Gordon Flesch Company (GFC). It is our passion to
empower your people through technology to meet and exceed your goals and objectives, while providing
you with the highest level of customer service. 

GFC will assess your current technology objectives and develop strategies to decrease costs and
increase efficiencies. This approach emphasizes the importance of aligning your technology investments 
with your business goals. Working in a systematic, phased approach, we will close the gap between
where you are today to where you would like to be. This process can also include right-sizing your fleet,
removing inefficient devices, current invoice/contract analysis, technology enhancements, process
optimization and total cost of ownership considerations. 

We are an independent, privately-owned technology solutions provider with over 67 years of
experience. We are not limited to any one manufacturer nor restricted to that manufacturer’s solution
offerings. Our independence allows us to develop solutions that are customized to your needs. We look
forward to building upon this partnership and implementing reliable solutions for your company, ensuring
the success of our solutions with our unmatched service and support. 

Please do not hesitate to contact me if you have any questions or desire any additional information.

Sincerely,

Jason Moseman
Senior Account Executive
o: (920) 757-2711
jmoseman@gflesch.com

06/16/2023
Information herein is proprietary and confidential and shall not be used or disclosed without prior written consent of the Gordon Flesch Co.
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Your Local Partner
 Headquarters in Madison, WI
 31 offices throughout the Midwest
 Live and work in the communities we serve

Technology Solutions Provider Our Products and Services
One Vendor
From multi-function and single-function output devices to
Managed Voice Services, Managed IT Services and
Onsite Services, we simply make it easy do business
with GFC. We worry about Print, Voice and IT so you
don’t have to! 

In-House Leasing
GFC Leasing was formed to provide a personalized, flexible
way for our clients to lease business equipment and services.
We offer flexible terms and straightforward end-of lease options
and best of all, GFC Leasing will hold the lease for the duration
of the contract.
 Flexible leasing terms and no end of term surprises
 Change equipment as business needs change
 Dedicated and personalized team of experts
 Stay up-to-date with the latest technology
 True “Technology as a Service” solutions

06/16/2023
Information herein is proprietary and confidential and shall not be used or disclosed without prior written consent of the Gordon Flesch Co.
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Managed Print Services
GFC can remove the stress of updating, maintaining or repairing your printers so your team can get back to doing
what they do best. An imageCARE+ MPS program includes:

 Improved print workflow efficiency and security
 Optimized placement and number of print devices on 

the network
 Improved supply management and reduced supply waste
 Improved decision making with clear, informative Business

Reviews using PowerBI
 Data-Driven analytics

Managed IT Services
Our Managed IT Services team helps clients strategically align
technology with their organizational and business goals, empowering
them to operate more effectively, efficiently and securely. Our
experienced consultants will provide risk analysis, cutting-edge tools
and expertise to guard your business against the threat of a
cyberattack. When you partner with GFC, you work with a dedicated
Virtual CIO (vCIO) who serves as your trusted advisor to strategically
address your technology challenges. Our Managed IT team will
minimize downtime and keep your business hardware and software
running at peak efficiency.

Managed Voice Services
Free your employees to work from anywhere 
with Elevate, the cloud-based business
communications platform that goes wherever you go.

 Business Phones
 Desktop App
 Mobile Devices
 Video Conferencing
 Team Chat
 File Management

06/16/2023
Information herein is proprietary and confidential and shall not be used or disclosed without prior written consent of the Gordon Flesch Co.
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Ongoing Service, Support and Security
GFC Service
The GFC name is synonymous with customer service. 
We do not have a “fix it and run” mentality. 

 157 Service Professionals
 16.9 Years Tenure
 Average Response Time – 3.68 Hours
 First Call Effectiveness – Focused on

Problem Solving and Prevention

GFC Support
Since 1997, the Technology and Logistics Center (TLC) has been a key component of our customer service
offering. Based out of our Wisconsin facility. The TLC is a modern laboratory equipped with a representative array
of our hardware and software solutions. 

The center is staffed with trained Systems Engineers each
specialized in computer operating systems, print graphics, color
correction and data capture. Their combined expertise covers our
complete product and solution suite; ensuring you will receive
qualified dedicated support when you need it. 

With over 33,000 annual calls to the TLC, 97% are answered
live by a System Engineer and resolved during the first 
24 hours.

GFC Security
No matter the size of your business, a Print Security Strategy is critical
to every organization. The security experts at GFC can keep you on
the right course by conducting an initial security assessment of your
print environment and working with you to determine the most practical
plan of action. Some of the action items include:

 Perform Configuration Compliance Check 
 Create Custom Security Settings 
 Hard Drive Encryption 
 Hard Drive Erasure 
 Trusted Platform Module 
 Output Management Software 
 Device Management Tools
 Print Job Encryption 

06/16/2023
Information herein is proprietary and confidential and shall not be used or disclosed without prior written consent of the Gordon Flesch Co.
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GFC Client Portal and myGFC App
The GFC Client Portal and the myGFC app make it easy to manage your business technology needs. Place
service calls on the new mobile myGFC app or access the customized GFC Client Portal to place your
technology data at your fingertips. In addition, the GFC Client Portal allows you to do the following:

 Access to account information
 Place a service request 
 Monitor service in real time
 View service history
 Order supplies
 Make payments and monitor status

 Manage MFP fleets
 Submit and view meter readings
 View equipment information
 Manage user settings
 Set admin permissions
 QR access from printer

Download the myGFC app from the App Store or visit the GFC Client Portal at einfo.gflesch.com

Award Winning Industry Leader
2022 Canon Top Dollar Volume Award 8 Consecutive Years

2022 Canon Advanced Partner Program

2022 Ricoh Circle of Excellence Award

2022 Lexmark Advisory Council Dealer 

2022 EFI Platinum Partner

2022 ENX Magazine Elite Dealer

2021 Deloitte Wisconsin 75

2021 Conway Center for Family Business 
         Anniversary Award

06/16/2023
Information herein is proprietary and confidential and shall not be used or disclosed without prior written consent of the Gordon Flesch Co.
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Model Accessories Location
Monthly 

Amount 
Lease 

Length
Black Color Total

Ricoh IM C6010
4 total trays, external finisher for stapling, fax 

option
Municipal Service Center $240.47 48  

 
8,500 5,000 $721.41

Ricoh IM C4510
4 total trays, external finisher for stapling, punch 

option, fax option

Community Center Floor 2 

Office
$230.22 48 4,200 2,000 $690.66

Ricoh IM C4510
4 total trays, external finisher for stapling, fax 

option
City Hall Floor 2 Office $217.74 48 4,100 850 $653.22

Ricoh IM C2500
2 total trays, external booklet finisher for stapling, 

fax option
Fire Station 1 Map Room $157.67 48 1,700 700 $473.01

$0.00

$2,538.30

18,500 8,550
0 0

18500 8550

Model Accessories Location Black Color Black Color Total

Ricoh IM C6010
4 total trays, external finisher for stapling, fax 

option
Municipal Service Center 0.00400 0.03500 8,500 5,000 $209.00

Ricoh IM C4510
4 total trays, external finisher for stapling, punch 

option, fax option

Community Center Floor 2 

Office
0.00400 0.03500 4,200 2,000 $86.80

Ricoh IM C4510
4 total trays, external finisher for stapling, fax 

option
City Hall Floor 2 Office 0.00400 0.03500 4,100 850 $46.15

Ricoh IM C2500
2 total trays, external booklet finisher for stapling, 

fax option
Fire Station 1 Map Room 0.00400 0.03500 1,700 700 $31.30

$0.00

$373.25

Information Prepared By:

Jason Moseman

Account Executive

Notes/Analysis

Removing fax boards would save $46 each device quarterly or $184 off lease (4 machines)

Have pricing attached for fax solution, save additional costs for removing POTS lines

GFC truck to return 5 current leased machines -  $1,250

Quarterly Lease 

Proposed Monthly Maintenace 

Average Monthly Volume

Proposed Maintenace Solution

Equipment LeaseEquipment

City of De Pere 
June 22, 2023

Proposed Lease Solution

Equipment Lease
Quarterly Lease 

Amount
Equipment

Overage Rate Average Monthly Volume

Pricing Good For 30 Days Confidential Proposal www.gflesch.com
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Gordon Flesch Company | Authorized Allegiant Reseller
Date: 6/14/2023

Quote Valid Until: 7/14/2023

Customer:  De Pere City Hall

Address:  335 South Broadway, De Pere, WI, 54115 

Contact:  Steve Massey

Phone:  (920) 621-8594

Email:  smassey@mail.de-pere.org

GFC Account Executive:  Jason Moseman

GFC Business Analyst:  Greg Gierke

Monthly Recurring Charges
Term Commitment:  3 Years
SKU Qty Unit Price Product Description Monthly Total
IC-BW-US-T0-DID-MRC 4 $0.55 IC-US Domestic DID Telephone Number per Month $2.20
IC-SCLOUDFAX-500 1 $39.99 IC-Allegiant CloudFAX Basic (500 pages per month) $39.99

MRC  Total $42.19

  1. The Monthly Recurring Total set forth above is exclusive of taxes, surcharges, and other regulatory fees and charges.
  2. Unlimited Minutes for normal business usage. CallCenters, Contact Centers, and similar high volume users will require adding a minute bundle.
  3. The Monthly Recurring Total set forth above will be subject to an Administrative Cost Recovery Fee of 9% per month.

Non-Recurring Charges
SKU Qty Unit Price Product Description One-Time Total
IC-UCAAS-PORT-CHARGE 4 $1.00 IC-Porting Charge per Telephone Number $4.00

NRC Total $4.00

Regulated communications services are provided by Allegiant Networks, LLC. By signing below, you have read and agree to be bound by the following terms and conditions:

*-Allegiant’s Hosted Telephony Terms of Service

Upon acceptance by Allegiant : Customer will be sent an invoice and the total MRC and NRC listed above will be due upon receipt. Customer must pay by Credit Card/eCheck.
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Gordon Flesch Company | Authorized Allegiant Reseller
Date: 6/14/2023

Quote Valid Until: 7/14/2023

Customer:  De Pere City Hall

Address:  335 South Broadway, De Pere, WI, 54115 

Contact:  Steve Massey

Phone:  (920) 621-8594

Email:  smassey@mail.de-pere.org

GFC Account Executive:  Jason Moseman

GFC Business Analyst:  Greg Gierke

Monthly Recurring Charges
Term Commitment:  3 Years
SKU Qty Unit Price Product Description Monthly Total
IC-BW-US-T0-DID-MRC 4 $0.55 IC-US Domestic DID Telephone Number per Month $2.20
IC-SCLOUDFAX-500 1 $39.99 IC-Allegiant CloudFAX Basic (500 pages per month) $39.99

MRC  Total $42.19

  1. The Monthly Recurring Total set forth above is exclusive of taxes, surcharges, and other regulatory fees and charges.
  2. Unlimited Minutes for normal business usage. CallCenters, Contact Centers, and similar high volume users will require adding a minute bundle.
  3. The Monthly Recurring Total set forth above will be subject to an Administrative Cost Recovery Fee of 9% per month.

Non-Recurring Charges
SKU Qty Unit Price Product Description One-Time Total
IC-UCAAS-PORT-CHARGE 4 $1.00 IC-Porting Charge per Telephone Number $4.00

NRC Total $4.00

Regulated communications services are provided by Allegiant Networks, LLC. By signing below, you have read and agree to be bound by the following terms and conditions:

*-Allegiant’s Hosted Telephony Terms of Service

Upon acceptance by Allegiant : Customer will be sent an invoice and the total MRC and NRC listed above will be due upon receipt. Customer must pay by Credit Card/eCheck.
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Home (https://www.faxage.com/?ref=ec11) /  Pricing

FAXAGE features low cost Internet Fax (https://www.faxage.com/low-cost-internet-fax.php?ref=ec11)

plans designed to fit the way you use your fax. We encourage you to shop around and read all of the fine

print. We think you'll find that FAXAGE is the best value for the money of any Internet Fax service

(https://www.faxage.com/?ref=ec11).

FAXAGE offers both local Internet Fax numbers (https://www.faxage.com/internet-fax-numbers.php?

ref=ec11) (click for a list) and Toll-Free Internet Fax numbers, which are accessible from all 50 United

States and all of Canada.

All FAXAGE Internet Fax accounts have access to the same set of features, regardless of the pricing plan

chosen: Web faxing, email to fax, fax to email and API fax are all included. You can send and receive faxes

using unlimited email addresses (https://www.faxage.com/email-fax-service.php?ref=ec11) and take

advantage of unlimited online fax storage (https://www.faxage.com/unlimited-storage-online-fax.php?

ref=ec11) at no additional charge.

Help Me Choose

Enter your expected usage below and we'll recommend the most cost-effective Internet Fax plan for

your needs

 (https://www.faxage.com/?ref=ec11)

Learn More (https://www.faxage.com/learn_faxage_internet_fax.php?ref=ec11)

Documentation (https://www.faxage.com/docs.php?ref=ec11)  Contact (https://www.faxage.com/contact.php?ref=ec11)

About Us (https://www.faxage.com/about.php?ref=ec11)  News (https://www.faxage.com/news.php?ref=ec11)

Blog (https://www.faxage.com/internet-fax-blog-faxage.php?ref=ec11)

Internet Fax Service Pricing

Local or Toll-Free Number?

Local

Inbound Minutes per Month

Outbound Minutes per Month
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Individuals (https://www.faxage.com/internet-fax-individual.php?ref=ec11)

Plan Name
Local/Toll-

Free

Never

Busy?

Inbound

Included

Outbound

Included

Overage per

minute

Monthly base

fee per line

Setup

Fee

Lite Local Yes 0 0 $0.05 $3.49 $5.00

Toll-Free Lite Toll-Free Yes 0 0 $0.05 $3.49 $5.00

Professional Local Yes 300 300 $0.05 $7.95 $5.00

Toll-Free

Professional
Toll-Free Yes 300 300 $0.05 $7.95 $5.00

 

Business (https://www.faxage.com/internet-fax-business.php?ref=ec11)

Plan Name
Local/Toll-

Free

Never

Busy?

Inbound

Included

Outbound

Included

Overage per

minute

Monthly base

fee per line

Setup

Fee

Unlimited

Inbound
Local No Unlimited 0 $0.05 $19.95 $5.00

Small Office Local No Unlimited 400 $0.05 $29.95 $5.00

Toll-Free

1500
Toll-Free Yes 750 750 $0.05 $19.95 $5.00

 

Recommend Plan

Internet Fax Pricing Plan Information
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Business (https://www.faxage.com/internet-fax-business.php?ref=ec11)

Plan Name

Local/Toll-

Free

Never

Busy?

Inbound

Included

Outbound

Included

Overage per

minute

Monthly base

fee per line

Setup

Fee

Unlimited

Inbound

Local No Unlimited 0 $0.05 $19.95 $5.00



 
 

 

 
 

August 3, 2023                    CITY OF DE PERE -  FIRE STATION 1 MAP ROOM            

 

 

RICOH IMC 2510 COLOR MFP COPIER PROPOSAL                 

MACHINE FEATURES       

Network printing, color scanning and scan to email 

25 Pages per minute full color and black 

Single pass document feeder (capacity 220 pages) 

Scan speed 300 two sided images per minute  

10.1” smart operation touch panel for ease of use (Exact same layout as your current Ricoh’s) 

Booklet making saddle stitch finisher folder (creates up to 60 page books) 

33.6 Fax modem included 

Two 550 sheet paper drawers plus a 100 sheet bypass tray 

2 GB RAM, 256 GB Solid State Hard drive 

PDF compression for color scanning 

1200X1200 DPI resolution 

ID card copy (copies driver’s license, insurance cards, etc. both sides on one side of the page) 

Scan to / print from USB flash drive standard 

15 Amp surge protector / power filter included , five year warranty 

                                                                                   

 

Lease: 

48 Months                                       No payments in advance                             $139.00 per month 

NOTE: 

Special pricing based on Ricoh’s Municipality discount and US Bank’s competitive replacement discounted rate. 

We will need copy of lease or maintenance agreement of old equipment as proof of replacement.   

Price includes delivery and training which I do myself.    I will program the machine and transfer address books 

from your old machine’s but you will need to load the new print driver on your server.   IT support was not 

added.                                                           

                                                    

 

  Maintenance Agreement: 

Includes all service calls, parts, labor and preventive maintenance.  Includes black and color toners.   Black billed 

at .0076 per page and color billed at .058 per page.    No minimum volumes. 

 

Mike Sevcik 

Digital Imaging Specialist 

Wisconsin Document Imaging 

 

**Information herein is proprietary and confidential to Wisconsin Document Imaging (WDI) and shall not be used or disclosed without prior consent of 

WDI.** 

 

 

 

 

 

 

1850 Velp Ave. 

Green Bay, WI 54303 

 

Direct Line 

1-920-593-1814 

Toll Free Line 

1-800-236-1372 Ext. 1814 

Fax 

1-920-593-1830 

e-mail 

mikes@wis-imaging.com 
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August 3, 2023                    CITY OF DE PERE -  CITY HALL FLOOR 2 OFFICE          

 

 

RICOH IMC 4510 COLOR MFP COPIER PROPOSAL                 

MACHINE FEATURES       

Network printing, color scanning and scan to email 

45 Pages per minute full color and black 

Single pass document feeder (capacity 220 pages) 

Scan speed 300 two sided images per minute  

10.1” smart operation touch panel for ease of use (Exact same layout as your current Ricoh’s) 

1000 sheet external stapling finisher, staples up to 50 sheets per set and can crimp up to 5 sheets staple less 

33.6 Fax modem included 

Four 550 sheet paper drawers plus a 100 sheet bypass tray 

4 GB RAM, 256 GB Solid State Hard drive 

PDF compression for color scanning 

1200X1200 DPI resolution 

ID card copy (copies driver’s license, insurance cards, etc. both sides on one side of the page) 

Scan to / print from USB flash drive standard 

15 Amp surge protector / power filter included, five year warranty 

                                                                                   

 

Lease: 

48 Months                                       No payments in advance                             $189.00 per month 

NOTE: 

Special pricing based on Ricoh’s Municipality discount and US Bank’s competitive replacement discounted rate. 

We will need copy of lease or maintenance agreement of old equipment as proof of replacement.   

Price includes delivery and training which I do myself.    I will program the machine and transfer address books 

from your old machine’s but you will need to load the new print driver on your server.   IT support was not 

added.                                                           

                                                    

 

  Maintenance Agreement: 

Includes all service calls, parts, labor and preventive maintenance.  Includes black and color toners.   Black billed 

at .0062 per page and color billed at .037 per page.    No minimum volumes. 

 

Mike Sevcik 

Digital Imaging Specialist 

Wisconsin Document Imaging 

 

**Information herein is proprietary and confidential to Wisconsin Document Imaging (WDI) and shall not be used or disclosed without prior consent of 

WDI.** 

 

 

 

 

 

 

1850 Velp Ave. 

Green Bay, WI 54303 

 

Direct Line 

1-920-593-1814 

Toll Free Line 

1-800-236-1372 Ext. 1814 

Fax 

1-920-593-1830 

e-mail 

mikes@wis-imaging.com 
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August 3, 2023                    CITY OF DE PERE -  COMMUNITY CENTER FLOOR 2 OFFICE        

 

 

RICOH IMC 4510 COLOR MFP COPIER PROPOSAL                 

MACHINE FEATURES       

Network printing, color scanning and scan to email 

45 Pages per minute full color and black 

Single pass document feeder (capacity 220 pages) 

Scan speed 300 two sided images per minute  

10.1” smart operation touch panel for ease of use (Exact same layout as your current Ricoh’s) 

1000 sheet external stapling finisher, staples up to 50 sheets per set and can crimp up to 5 sheets staple less 

Automatic hole punch 

33.6 Fax modem included 

Four 550 sheet paper drawers plus a 100 sheet bypass tray 

4 GB RAM, 256 GB Solid State Hard drive 

PDF compression for color scanning 

1200X1200 DPI resolution 

ID card copy (copies driver’s license, insurance cards, etc. both sides on one side of the page) 

Scan to / print from USB flash drive standard 

15 Amp surge protector / power filter included, five year warranty 

                                                                                   

 

Lease: 

48 Months                                       No payments in advance                             $196.00 per month 

NOTE: 

Special pricing based on Ricoh’s Municipality discount and US Bank’s competitive replacement discounted rate. 

We will need copy of lease or maintenance agreement of old equipment as proof of replacement.   

Price includes delivery and training which I do myself.    I will program the machine and transfer address books 

from your old machine’s but you will need to load the new print driver on your server.   IT support was not 

added.                                                           

                                                    

 

  Maintenance Agreement: 

Includes all service calls, parts, labor and preventive maintenance.  Includes black and color toners.   Black billed 

at .0062 per page and color billed at .037 per page.    No minimum volumes. 

 

Mike Sevcik 

Digital Imaging Specialist 

Wisconsin Document Imaging 

 

 

 

 

 

 

 

1850 Velp Ave. 

Green Bay, WI 54303 

 

Direct Line 

1-920-593-1814 

Toll Free Line 

1-800-236-1372 Ext. 1814 

Fax 

1-920-593-1830 

e-mail 

mikes@wis-imaging.com 
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**Information herein is proprietary and confidential to Wisconsin Document Imaging (WDI) and shall not be used or disclosed without prior consent of 

WDI.** 
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August 3, 2023                    CITY OF DE PERE – MUNICIPAL SERVICE CENTER        

 

 

RICOH IMC 6010 COLOR MFP COPIER PROPOSAL                 

MACHINE FEATURES       

Network printing, color scanning and scan to email 

60 Pages per minute full color and black 

Single pass document feeder (capacity 220 pages) 

Scan speed 300 two sided images per minute  

10.1” smart operation touch panel for ease of use (Exact same layout as your current Ricoh’s) 

1000 sheet external stapling finisher, staples up to 50 sheets per set and can crimp up to 5 sheets staple less 

33.6 Fax modem included 

Four 550 sheet paper drawers plus a 100 sheet bypass tray 

4 GB RAM, 256 GB Solid State Hard drive 

PDF compression for color scanning 

1200X1200 DPI resolution 

ID card copy (copies driver’s license, insurance cards, etc. both sides on one side of the page) 

Scan to / print from USB flash drive standard 

15 Amp surge protector / power filter included, five year warranty 

                                                                                   

 

Lease: 

48 Months                                       No payments in advance                             $239.00 per month 

NOTE: 

Special pricing based on Ricoh’s Municipality discount and US Bank’s competitive replacement discounted rate. 

We will need copy of lease or maintenance agreement of old equipment as proof of replacement.   

Price includes delivery and training which I do myself.    I will program the machine and transfer address books 

from your old machine’s but you will need to load the new print driver on your server.   IT support was not 

added.                                                           

                                                    

 

  Maintenance Agreement: 

Includes all service calls, parts, labor and preventive maintenance.  Includes black and color toners.   Black billed 

at .0062 per page and color billed at .037 per page.    No minimum volumes. 

 

Mike Sevcik 

Digital Imaging Specialist 

Wisconsin Document Imaging 

 

**Information herein is proprietary and confidential to Wisconsin Document Imaging (WDI) and shall not be used or disclosed without prior consent of 

WDI.** 

 

 

 

 

 

 

1850 Velp Ave. 

Green Bay, WI 54303 

 

Direct Line 

1-920-593-1814 

Toll Free Line 

1-800-236-1372 Ext. 1814 

Fax 

1-920-593-1830 

e-mail 

mikes@wis-imaging.com 
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Updated: 8/3/2023 1:00 PM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Finance Department 

 

FROM: Pamela Manley 

 

SUBJECT: Consideration and Possible Action on state debt collection 

agreement.* 

 

 

 

ATTACHMENTS: 

• State Debt Collection Memo (PDF) 

• State Debt Collection Agreement (PDF) 
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To: Honorable Mayor and Members of the Finance Committee 

  Larry Delo, Administrator 
From: Pam Manley, Finance Director 
Date: August 2, 2023 
 
RE: State Debt Collection Agreement 
 
 
 

To assist with the collection of delinquent invoices I am requesting approval to enter into an 
agreement with the Wisconsin Department of Revenue for debt collection services. The State 
Debt Collection (SDC) program allows us to send delinquent invoices to the State to pursue 
collection. Once the debt is referred to the State, they will assess collection costs to the debtor. 
Personal information such as a social security number or driver’s license number is needed to 
place the debt with the state. Currently, I hope to use this for collection of delinquent invoices 
for accidents less than $1,000 (over $1,000 goes to our insurance company). This agreement 
has been reviewed by our City Attorney. 

Please reach out to me prior to the meeting with any questions you may have. 
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Updated: 6/8/2018 - 1 -  

State of Wisconsin 

Department of Revenue 

 

 

 

 

 

State  

Debt  

Collection  

Agreement 
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Updated: 6/8/2018 - 2 -  
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Updated: 6/8/2018 - 3 -  

Introduction 
This agreement between the ______________________________________________, (hereafter 
referred to as “agency”) and the Wisconsin Department of Revenue (hereafter referred to as 
“department”) will set forth the requirements and expectations relating to debt collection services.   

Statutory Authority 
The department is authorized pursuant to sec. 71.93(8), Wis. Stats., to enter into a written agreement 
to collect any amount owed to the agency.   

Duties of the Agency 
1. Debt sent to the department for collection must be:  

 Greater than $50.00  

 At least 90 days past due, unless the agency is negotiating a payment plan, has an active 
payment plan in good standing, the debtor has filed for bankruptcy, the debtor is 
deceased, or the debtor has objected to the basis of the debt and the agency is 
responding to the objection  

 Reduced to a judgment or the debtor was provided with reasonable notice and an 
opportunity to be heard with regard to the validity of the debt 

2. At least 30 days prior to referral of the debt to the department, the agency shall send notice to 
the debtor of the agency’s intention to refer the debt to the department for collection. The 
notice must state the nature and amount of the debt, identify the agency to whom the debt is 
owed, and advise the debtor that collection costs will be assessed once the debt is referred to 
the department. Any appeal periods must have expired and all disputes resolved prior to 
referral of debt to the department. 

3. The agency shall send the following file updates in an electronic format using the department's 
online application or by file exchange using the department's prescribed file layout: 

 New debts submitted to the department must contain the following information: 

 Legal name 

  Social Security Number (SSN), Federal Employer Identification Number (FEIN) or 
Driver's License Number (DLN) 

 Unique personal identification number that is not the SSN. 

 Unique debt identification number. 

 Original date the debt was incurred. 

 A short debt description and a more detailed debt description used to aid in the 
collection process.  

 A debt may only be updated or recalled by the agency for the following reasons:  
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 Recalling a debt that was submitted in error.  The agency agrees to contact the 
department prior to recalling a debt to discuss the action.  The department will 
cease collection actions in progress. 

 Changing an estimated assessment to the actual amount due 

 Correcting a debt balance due to error on initial submission 

 Changing the debt balance for other administrative adjustment   

4. The agency agrees to adjust all debts certified to the department’s Tax Refund Intercept 
Program (TRIP) that they intend to send to the department for debt collection to a zero 
balance. Through this agreement, the department will offset refunds to the agency’s debts 
according to the debt setoff hierarchy as authorized in sec. 71.93(3)(a), Wis. Stats. 

5. Once debt is referred to the department for collection, the agency shall discontinue billing 
statements, demand letters, and active collection efforts. The agency will direct all debtor calls 
or requests regarding collection of the debt to the department. 

6. Once a debt is referred to the department for collection, the agency shall forward any 
payments received to the department for processing. Department collection fee must be paid 
even if the debtor sends full payment of the debt to the agency.   

7. If the debt is compromised or settled by the agency, the agency shall contact the department to 
determine the amount owed to the department for the collection fee.  The agency is 
responsible for the full collection fee, based on the original amount certified, when entering a 
compromise or settlement agreement.  

8. Correspondence and telephone inquiries received that relate to the validity of the debt shall be 
forwarded to the agency for a timely response. The agency must have resources available to 
assist debtors and department collectors with debt-related issues.   

9. Once a debt is collected in full by the department, the debt is returned to the agency as 
satisfied. The agency shall not submit any changes to the department after the debt is satisfied. 
If the agency determines the debtor owed a lesser amount or the debt should have been 
adjusted, the agency shall refund the debtor the amount of overpayment received plus the 
department collection fee calculated at 15% of the amount overpaid, if appropriate. The 
department will not refund any paid collection when a debt is satisfied.  

10. A debt certified by the agency using the wrong SSN or DLN will be reversed by the department 
and returned to the agency. Any payments and refund setoffs that occur because of erroneous 
identification information will be reversed by the department. The agency shall be responsible 
for reimbursement of collection fees or unrecoverable amounts due to submitting a debt with 
incorrect identification information.   

11. The agency shall be responsible and liable for any claims or lawsuits made against the 
department arising from collection of a debt that is alleged to be incorrect or not owed by the 
debtor.  

12. The agency agrees to maintain the confidentiality of all accounts, correspondence, documents 
and any other related information, which may be obtained from or furnished by the 
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department in accordance with all applicable state and federal laws.  If a third party is used by 
the agency to manage the debts referred to the department, the third party must sign a Vendor 
Confidentiality and Non-Disclosure Agreement with the department and will be bound by the 
same confidentiality requirements.  Any unauthorized use or disclosure of such information, or 
inadequate procedures for safeguarding the confidentiality of such information, constitutes 
grounds for immediate termination of this agreement. All agency and vendor users who have 
access to the department's online system or access to files exchanged between the agency and 
the department must sign the attached user Certification of Understanding.  

13. The agency shall review reports transmitted, reconcile accounts and notify the department 
within 60 days of any discrepancies. 

14. The agency shall have technical staff available to maintain electronic file layouts, electronic 
reports, and other requirements as needed.  Agency and department contact information will 
be periodically updated. 

Duties of the Department 
 

1. The department shall take all reasonable and cost-effective actions to collect referred debts.  
Collection efforts may include, but are not limited to: 

 Identify assets available for satisfaction of debts 

 Send demand letters  

 Subpoena records 

 Setoff refunds 

 Negotiate and monitor payment plans 

 Levy assets 

 Certify wages 

2. The Secretary of the department may waive the referral of certain types of debts. 

3. The department shall collect debts and assess interest in the same manner that it collects taxes 
and assesses interest under secs. 71.82(2), 71.91, 71.92, and 73.03 (20), Wis. Stats.  

4. The department shall add a collection fee to each debt referred for collection.  The collection 
fee is reviewed periodically and may be adjusted up or down. The department will provide 30 
days' notice to the agency prior to any fee adjustment.  

5. The department shall apply payments made on delinquencies first to fees, then penalties and 
interest, with the balance applied to principal.  The department shall notify the agency and 
disburse payments on a monthly basis. 

6. The department shall collect against debtors who owe multiple debts to various government 
entities. Proceeds collected shall be applied according to Sec. 71.93(3), Wis. Stats. 

7. The department shall send periodic Statements of Account to the debtor.  If the agency 
requests interest on the debt, interest shall be posted monthly. Debtors may view account 
balances and make online payments at any time using the department's My Tax Account online 
service. 
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8. The department may suspend collection action on an agency account temporarily if the debtor 
raises concerns regarding validity of the debt that need to be addressed by the agency. The 
debtor shall be advised that they must contact the agency within 30 days and the department 
may resume collection action after 30 days unless the agency contacts the department to 
request additional time or recalls the debt. 

9. If a payment, refund, or refundable credit is determined to be in error or is otherwise adjusted 
after posting to an agency debt, the department may reverse the credit and reduce the 
monthly distribution by the adjusted amount.  

10. The department may close out any debt with a balance that falls below $20.00 and return the 
debt to the agency. 

11. The department shall pursue debt collection until the debt is collected in full or the department 
has determined the debt to be uncollectible. 

12. The department may pursue collection against the spouse of the debtor in accordance with 
Wisconsin marital property laws. When considering collection actions against a spouse, the 
department may take the following actions: 

a. Contact the agency.  When the department identifies that a debtor is married and the 
debt was incurred during the marriage, the department may contact the agency for 
additional information regarding the nature of the debt. 

b. Contact the spouse.  Prior to taking any collection action against a spouse, the 
department shall send a spousal notice providing an opportunity for the spouse to be 
heard in regards to the ability to collect from the spouse.  

13. The department shall suspend collection action on debts if the debtor files bankruptcy.  It is the 
agency’s responsibility to handle all bankruptcy matters.  The agency must contact the 
department if they wish to recall a debt when bankruptcy has been filed.  

a. If the bankruptcy is discharged, the department will contact the agency to review the 
debt for potential write off.  If the debt survives bankruptcy, the agency must notify the 
department in 60 days to resume collection activity. 

b. If the bankruptcy is dismissed, the department will resume collection activity.  

14. The department shall send the following files: 

a. Debt Response File – The department shall respond to all new debt submissions with a 
response to notify the agency whether the debt was accepted or rejected. 

b. Transaction File -  The department shall notify the agency monthly of credits posted to 
interest and principal and disburse payments through an ACH credit or state accounting 
system general ledger transfer 

c.  Return Debt File - The department shall return debts to the agency on a monthly basis 
for the following reasons:   

 The debt is satisfied 

 The debt is uncollectible 
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 The debtor is deceased 

 The debt balance is less than $20 

 The debtor name and ID do not match DOR records 

 The agency recalled the debt 

d. Performance Analysis Report – The department shall report on its collection 
performance upon agency request.    

15. The department shall have collectors available to assist debtors and the agency with debt-
related issues.   

16. The department shall resolve any debtor disputes pertaining to improper collection by the 
department. 

17. The department shall have technical staff available to create and maintain electronic file 
layouts, electronic reports, and other requirements as needed.  Agency and department 
contact information will be periodically updated. 

18. The Secretary of the department shall be the final authority in the resolution of any interagency 
disputes in regard to referral of debts.  

Legal Requirements 

This agreement is effective upon the signing below of the agency’s and department’s representatives. 
Amendments mutually agreed to by authorized representatives of the agency and the department 
shall become effective when signed and dated as an ADDENDUM to this agreement. If allowed by state 
law, the agreement may be terminated upon 60 days notice by either party.  
 

 

 

Wisconsin Department of Revenue    Agency 
 
___________________________________   ___________________________________ 
Print Name       Print Name 
 
___________________________________   ___________________________________ 
Signature       Signature 
 

___________________________________   ___________________________________ 
Date        Date 
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Finance Department 

 

FROM: Pamela Manley 

 

SUBJECT: Consideration and Possible Action on OPEB valuation agreement.* 

 

 

 

ATTACHMENTS: 

• OPEB Actuarial Valuation Contract-2023 (PDF) 

• City of DePeRe - Sub OPEB Valuation Proposal 8-2-2023 (PDF) 
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To: Honorable Mayor and Members of the Finance Committee 

  Larry Delo, Administrator 
From: Pam Manley, Finance Director 
Date: August 2, 2023 
 
RE: OPEB Valuation Agreement 
 
 
 

To comply with GASB 74/75 and as part of our annual financial audit, the City of De Pere is 
required to have an actuarial valuation of Other Post-Employment Benefits (OPEB) liability 
completed every two years. The City’s last valuation was completed for year-end 2021, using 
December 31, 2020 data. With a table update being completed in April of 2023 as part of the 
year-end 2022 audit. As such, the city is due for a new valuation. The current vendor, Key 
Benefit Concepts, LLC, has submitted the attached proposal with a 2-year and 4-year option. 
Due to the slight cost savings, I am requesting approval of the 4-year agreement at a total cost 
of $9,690. This agreement has been reviewed and modified with the help of our City Attorney. 

Please reach out to me prior to the meeting with any questions you may have. 
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                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Finance Department 

 

FROM: Pamela Manley 

 

SUBJECT: Consideration and Possible Action on the City of De Pere 

Investments and Cash Detail report for June 2023. 

 

 

 

ATTACHMENTS: 

• 2023.06 Cash and Investments Memo 8.2.23 (PDF) 

• June 2023 Cash  Inv. Report (PDF) 
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To: Honorable Mayor and Members of the Finance Committee 

  Larry Delo, Administrator 
From: Pam Manley, Finance Director 
Date: August 2, 2023 
 
RE: Cash and Investments Report for June 30th, 2023 
 
 
 
I have attached a summary of the City’s Cash and Investments for your information and review as of 
June 30th, 2023. I have also attached last year’s monthly summary of the accounts from January 1 to 
December 31, 2022, so you can see comparable activity throughout the course of the year for all 
accounts. The City’s investment return increased to $802,920.90 for the year through June. For your 
information, our budgeted annual amount for general fund investment income for 2023 is $325,000. 
The LGIP investment account increased $7,257.37 in June due to the receipt of an ARPA grant for the 
Police Department. The LGIP and money market interest rates continue to increase. The Associated 
Bank Trust and Charles Schwab Investment returns continue to drop slightly due to the change in 
market value. Feel free to contact me should you have any questions on this. 
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CHECKING ACCOUNTS BALANCE

CITY CHECKING 877,722.05$            

HEALTH CHECKING 1,493,879.79$         

DENTAL CHECKING 93,694.35$              

SUBTOTAL 2,465,296.19$    

TOTAL CASH 2,465,296.19$     

BALANCE
INTERST AND 

APPRECIATION

ANNUALIZED 

RATE OF 

RETURN

LGIP 13,459,518.13$       315,106.03$                  4.72%

ASSOCIATED BANK TRUST 4,935,764.03$         65,544.18$                     2.69%

CHARLES SCHWAB INVESTMENTS 6,241,934.54$         97,868.15$                     3.19%

MONEY MARKET 8,862,843.41$         324,402.54$                  5.07%

TOTAL INVESTMENTS 33,500,060.11$  802,920.90$              

TOTAL CASH AND INVESTMENTS 35,965,356.30$  

NOTE: The City budgeted $325,000 for general fund revenues in the 2023 Adopted Budget.

DE PERE CASH AND INVESTMENTS SUMMARY
June 30, 2023

CASH ACCOUNTS

INVESTMENTS 

C:\Users\cdanen\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ZUIWMIGX\June 2023 Cash  

Inv. Report 8/3/20238:18 AM
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DE PERE CASH AND INVESTMENT YEARLY SUMMARY

June 30, 2023

31-Jan-2023 28-Feb-2023 31-Mar-2023 30-Apr-2023 31-May-2023 30-Jun-2023

CHECKING ACCOUNTS

CITY CHECKING 1,870,986.92 1,326,744.41 1,688,789.25 2,348,011.28 1,081,401.41 877,722.05

HEALTH CHECKING 1,755,720.84 1,709,250.66 1,582,427.99 1,540,734.47 1,564,055.37 1,493,879.79

DENTAL CHECKING 98,034.92 99,538.51 98,343.69 99,183.93 90,961.23 93,694.35

SUBTOTAL 3,724,742.68$     3,135,533.58$     3,369,560.93$     3,987,929.68$     2,736,418.01$     2,465,296.19$     

TOTAL CASH 3,724,742.68$         3,135,533.58$         3,369,560.93$         3,987,929.68$         2,736,418.01$         2,465,296.19$         
- - - - -

INVESTMENTS 

LGIP 13,692,384.53 13,740,090.86 13,803,274.90 13,209,784.55 13,396,221.04 13,459,518.13

ASSOCIATED BANK TRUST 4,906,570.44 4,873,387.33 4,941,856.39 4,951,046.34 4,947,506.81 4,935,764.03

CHARLES SCHWAB INVESTMENTS 6,196,864.06 6,164,016.10 6,208,110.42 6,256,136.34 6,248,519.28 6,241,934.54

MONEY MARKET 20,597,891.13 14,658,535.08 13,712,291.37 13,763,969.74 12,817,434.30 8,862,843.41

TOTAL INVESTMENTS 45,393,710.16$       39,436,029.37$       38,665,533.08$       38,180,936.97$       37,409,681.43$       33,500,060.11$       
- - - - - -

TOTAL CASH AND INVESTMENTS 49,118,452.84$       42,571,562.95$       42,035,094.01$       42,168,866.65$       40,146,099.44$       35,965,356.30$       

- - - - -

31-Jul-2023 31-Aug-2023 30-Sep-2023 31-Oct-2023 30-Nov-2023 31-Dec-2023 0

CHECKING ACCOUNTS

CITY CHECKING - - - - - -

HEALTH CHECKING - - - - - -

DENTAL CHECKING - - - - - -

SUBTOTAL -$                       -$                       -$                       -$                       -$                       -$                       

TOTAL CASH -$                           -$                           -$                           -$                           -$                           -$                           

INVESTMENTS 

LGIP - - - - - -

ASSOCIATED BANK TRUST - - - - - -

CHARLES SCHWAB INVESTMENTS - - - - - -

MONEY MARKET - - - - - -

TOTAL INVESTMENTS -$                           -$                           -$                           -$                           -$                           -$                           

TOTAL CASH AND INVESTMENTS -$                           -$                           -$                           -$                           -$                           -$                           

C:\Users\cdanen\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ZUIWMIGX\June 2023 Cash  Inv. Report 8/3/2023
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DE PERE CASH AND INVESTMENT YEARLY SUMMARY

December 31, 2022

31-Jan-2022 28-Feb-2022 31-Mar-2022 30-Apr-2022 31-May-2022 30-Jun-2022

CHECKING ACCOUNTS

CITY CHECKING 1,882,432.25 1,656,061.96 1,252,891.03 1,426,451.35 1,536,669.18 2,289,596.82

HEALTH CHECKING 2,055,650.69 1,940,553.16 1,916,059.42 1,899,131.96 1,909,738.45 1,932,450.88

DENTAL CHECKING 76,478.58 77,741.34 79,124.80 81,774.28 78,088.86 76,231.42

SUBTOTAL 4,014,561.52$     3,674,356.46$     3,248,075.25$     3,407,357.59$     3,524,496.49$     4,298,279.12$     

TOTAL CASH 4,014,561.52$         3,674,356.46$         3,248,075.25$         3,407,357.59$         3,524,496.49$         4,298,279.12$         
- - - - -

INVESTMENTS 

LGIP 8,036,518.10 7,437,020.05 8,496,842.98 8,866,665.54 9,013,513.87 10,327,894.63

ASSOCIATED BANK TRUST 5,035,698.64 5,015,530.03 4,940,436.94 4,910,138.71 4,939,133.74 4,912,204.19

CHARLES SCHWAB INVESTMENTS 6,330,928.23 6,300,725.14 6,239,753.59 6,207,989.76 6,213,759.36 6,188,228.26

MONEY MARKET 18,842,507.70 12,690,550.12 11,691,830.39 10,192,939.12 9,195,922.20 6,200,046.32

TOTAL INVESTMENTS 38,245,652.67$       31,443,825.34$       31,368,863.90$       30,177,733.13$       29,362,329.17$       27,628,373.40$       
- - - - - -

TOTAL CASH AND INVESTMENTS 42,260,214.19$       35,118,181.80$       34,616,939.15$       33,585,090.72$       32,886,825.66$       31,926,652.52$       

- - - - -

31-Jul-2022 31-Aug-2022 30-Sep-2022 31-Oct-2022 30-Nov-2022 31-Dec-2022 0

CHECKING ACCOUNTS

CITY CHECKING 822,949.66 953,122.70 1,901,788.97 1,535,230.43 1,189,749.44 3,442,584.63

HEALTH CHECKING 1,954,331.82 1,981,651.18 1,992,335.23 1,986,103.44 1,848,566.32 1,862,453.90

DENTAL CHECKING 80,211.31 84,975.21 88,158.71 92,293.53 89,569.90 88,633.27

SUBTOTAL 2,857,492.79$     3,019,749.09$     3,982,282.91$     3,613,627.40$     3,127,885.66$     5,393,671.80$     

TOTAL CASH 2,857,492.79$         3,019,749.09$         3,982,282.91$         3,613,627.40$         3,127,885.66$         5,393,671.80$         

INVESTMENTS 

LGIP 15,457,457.14 10,513,113.79 17,600,772.37 16,761,594.21 15,716,845.36 13,278,638.76

ASSOCIATED BANK TRUST 4,931,903.14 4,881,928.96 4,826,928.96 4,814,746.43 4,862,723.22 4,870,219.85

CHARLES SCHWAB INVESTMENTS 6,204,320.19 6,167,572.91 6,110,761.69 6,097,149.08 6,116,259.49 6,144,066.39

MONEY MARKET 6,204,659.81 3,410,209.27 3,413,712.90 3,417,337.04 3,420,847.99 16,538,440.87

TOTAL INVESTMENTS 32,798,340.28$       24,972,824.93$       31,952,175.92$       31,090,826.76$       30,116,676.06$       40,831,365.87$       

TOTAL CASH AND INVESTMENTS 35,655,833.07$       27,992,574.02$       35,934,458.83$       34,704,454.16$       33,244,561.72$       46,225,037.67$       

C:\Users\cdanen\AppData\Local\Microsoft\Windows\INetCache\Content.Outlook\ZUIWMIGX\June 2023 Cash  Inv. Report 8/3/2023
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Updated: 8/4/2023 7:56 AM  Page 1 

 

                 City of De Pere, Wisconsin 

 

Request For Finance/Personnel Committee Action 

 

 

  

 

MEETING DATE: August 8, 2023 

 

DEPARTMENT: Finance Department 

 

FROM: Pamela Manley 

 

SUBJECT: Presentation and approval of the 2022 Management Letter and 

Financial Statements.* 

 

 

 

ATTACHMENTS: 

• Signed Executive Summary City of De Pere (PDF) 

• Signed Final Report and Financial Statements City of De Pere (PDF) 
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	Full Agenda
	Call to Order
	1. Roll Call
	2. 13580 : Approval of the Minutes of the July 11, 2023, Regular Meeting of the Finance/Personnel Committee.
	Printout: 13580 : Approval of the Minutes of the July 11, 2023, Regular Meeting of the Finance/Personnel Committee.
	a. July 11, 2023 Minutes-DRAFT

	3. Public comment upon matters not on the agenda. Comments made during the public comment period shall pertain only to matters under the jurisdiction of the Finance and Personnel Committee. §6-3(f) DPMC
	4. 13593 : Fire Department Overtime and LifeQuest Services Billing Reports for July, 2023
	Printout: 13593 : Fire Department Overtime and LifeQuest Services Billing Reports for July, 2023
	a. FIRE DEPT OT REPORT JULY 2023

	5. 13596 : Consideration and Possible Action on the July 2023 Police Overtime Report.
	Printout: 13596 : Consideration and Possible Action on the July 2023 Police Overtime Report.
	a. July 2023 PD OT Report
	b. Trend Chart July 2023

	6. 13598 : Request to Authorize Spending for Cellular Data for City Cameras
	Printout: 13598 : Request to Authorize Spending for Cellular Data for City Cameras
	a. Request for Cellular Data for Cameras August 2023

	7. 13587 : Recommendation and Possible Action to contract with NTN Hiring Process for Fire*
	Printout: 13587 : Recommendation and Possible Action to contract with NTN Hiring Process for Fire*
	a. Memo to Finance - National Testing Network
	b. NTN Agreement Form - FVTC WI Fire Departments

	8. 13558 : Recommendation and Possible Action to use ScreeningOne to Conduct Background Checks for Various Recr
	Printout: 13558 : Recommendation and Possible Action to use ScreeningOne to Conduct Background Checks for Various Recr
	a. Background Screening Memo for Finance
	b. ScreeningOne Membership Packet
	c. ScreeningOne Price Sheet 

	9. 13557 : Recommendation and Possible Action to Hire Prevea Health to Complete Job Analyses on Various Positio
	Printout: 13557 : Recommendation and Possible Action to Hire Prevea Health to Complete Job Analyses on Various Positio
	a. Prevea Job Analysis Memo for Finance
	b. Health and Wellness Two page service agreement City of De Pere CR 39173

	10. 13595 : Recommendation and Possible Action to Approve Various Changes to the City Policy Manual*
	Printout: 13595 : Recommendation and Possible Action to Approve Various Changes to the City Policy Manual*
	a. 2023 Policy Updates Memo to Finance and Council 8.2023
	b. 2023 Policy Updates Redline to Finance and Council 8.2023

	11. 13594 : Johnson Controls Planned Service Agreements.
	Printout: 13594 : Johnson Controls Planned Service Agreements.
	a. Memo.Johnson Control Agreements
	b. De Pere Municipal building fire alarm inspection proposal - CPQ 409139
	c. De Pere Community Center fire alarm inspections proposal - CPQ 439380
	d. City of De Pere Planned Service Agreements - Changes to CPQs 409139 and 439380
	e. De Pere Community Center FA monitoring - CPQ 400734
	f. De Pere City Hall FA monitoring - CPQ 398315
	g. City of De Pere Planned Service Agreements - Changes to CPQs 400734 and 398315

	12. 13592 : Consideration of and Possible Action on Copier Leases for City Hall second floor, Community Center,
	Printout: 13592 : Consideration of and Possible Action on Copier Leases for City Hall second floor, Community Center,
	a. Copier Cost Matrix - 2023
	b. Memo to Finance - Copier Lease Renewal 2023 - CHF2, CC, FS1 and MSC_SMv1
	c. Cloud FAX Cost Matrix - 2023
	d. COW - sales order, 4 leased mfp's City of De Pere (60 ppm Municipal) 6-20-23
	e. COW - XM Fax Proposal - 3 Year
	f. GFC - Proposal
	g. GFC - Allegiant CloudFAX
	h. FAXAGE - Cloud FAX
	i. WDI - Ricoh IMC 2510  City of Depere Fire Station 1 Map Room
	j. WDI - Ricoh IMC 4510  City of Depere City Hall floor 2 office
	k. WDI - Ricoh IMC 4510  City of Depere Community Center floor 2 office
	l. WDI - Ricoh IMC 6010  City of Depere Municipal Service Center

	13. 13589 : Consideration and Possible Action on state debt collection agreement
	Printout: 13589 : Consideration and Possible Action on state debt collection agreement
	a. State Debt Collection Memo
	b. State Debt Collection Agreement

	14. 13590 : Consideration and Possible Action on OPEB valuation agreement.
	Printout: 13590 : Consideration and Possible Action on OPEB valuation agreement.
	a. OPEB Actuarial Valuation Contract-2023
	b. City of DePeRe - Sub OPEB Valuation Proposal 8-2-2023

	15. 13591 : Consideration and Possible Action on the City of De Pere Investments
	Printout: 13591 : Consideration and Possible Action on the City of De Pere Investments
	a. 2023.06 Cash and Investments Memo 8.2.23
	b. June 2023 Cash  Inv. Report

	16. 13597 : Presentation and approval of the 2022 Management Letter and Financial Statements.*
	Printout: 13597 : Presentation and approval of the 2022 Management Letter and Financial Statements.*
	a. Signed Executive Summary City of De Pere
	b. Signed Final Report and Financial Statements City of De Pere

	17. Future agenda items.
	18. Adjournment

	CC Information - Committee Level meeting with Aste
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